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From  the  Journal  the  sentence  'pronounced  against  PBESIDENT  JACKSON 
for  -violating  the  Laws  and  Constitution. 


In  Se?ir.te,  March  18,  1836. — The  fo'lowing  pre- 
amble and  resolution,  submitted  by. himself  on 
■ the  17t!i,  having  been  read: 

Whereas,  on  the  26th day  of  December,  in  the 
year  1833,  the  following  resolve  was  moved  in  the 
Senate:  - 

“ Resolved,  That,  by  dismissing  the  late  Secreta- 
ry of  the  Treasury  because  he  would  not,  contrary 
to  his  own  sens  ; of  duty,  remove  the  money  of  the 
United  States  in  deposdc  with  the  Hank  of  the 
Tinted  States  and  its  branches,  in  conformity  with 
the  President’s  opinion,  and  by  appointing  his 
'successor  to  effect  such  removal,  which  has  Ren 
ddne,  the  President  lias  a-sumed  the  exercise  of  a 
power  over  the  Treasury  of  the  United  States, 
not  grafted  him  by  the  constitution  and  lav,  s,  and 
dangerous  to  the  liberties  of  the  people.” 

Which  proposed  resolve  was  altered  and  chang 
ed  by  the  mover  thereof,  on  the  28lh  day  of 
March,  m the  year  1834,  so  as  to  read  as  follows: 
“Resolved*  That  in  taking  upon’himself  the  re- 
sponsibility of  removing  die  depone  of  the  pssbi  c 
money  from  the1  D-mlc  of  the  Unite,.  States,  the 
President-of  the  United  States  has  assumed  the 
exercise  of  a power  over  the  Treasury  of  the 
United  States  not  granted  to  him  by  the  constitu- 
tion and  laws,  and  dangerous  to  the  liberties  of 
the' people:” 

Which  resolve  so  changed  and  modified  by  the 
mover  thereof  on  the  same  day  and  year  last  men- 
tioned, was  further  altered  so  as  to  read  in  these 
words: 

“Resowed,  That  the  President  in  the  late  exeeu 
tive  proceedings  in  relation  to  the  revenue,  lias  as- 
sumed upon  himself  authority  and  power  not  con- 
ferred by  the  constitution  and  laws,  but  in  dero- 
gation of  both:”  ' 

In  which  last  mentioned  form  the  said  resolve,  on 
the  same  day  and  year  last  mentioned, was  adopted 
by  the  Senate,  and, became  the  act  and  judgment 
of  that  body;  and,  as  such,  now  remains  upon  the 
journal  thereof: 

And  whereas  the  said  resolve  w:»  irregularly, 
illegally,  and  unconstitutionally  .adopted  by  the 
Senate,  in  violation  of  the  rghts>  of  defence  which 
belong  to  every  chizen.,  and  in  subversion  of  the 
fundamental  principles  of  law  and  justice;  because 
President  Jackson  was  thereby  adjudged  and  pro- 
nounced to  be  guilty  of  an  impeachable  offence, 
and  a stigma  placed  upon  him*  as  a violator  of  his 
oath  oi  office,  and  of  the  laws  'and  constitution 
which  lie  was  sworn  to  preserve,  protect,  and  de- 
fend, without  going  through,  the  forms  of  an  im- 
peachment, andi  without  allowing  to  him  the 
benefits  qf  a trial,,  or  the  means’  of  defence: 

‘ whereas  the  said  resolve,  in  all  its  various 


shapes  and  forms,  was  unfounded  and  erroneous 
in  point  of  fact,  and,  therefore,  unjust  arid  un- 
righteous, ns  well  as  irregular  and  unconstitution- 
al; because  the  said  President  Jackson,  neither  in 
the  act  of  dismissing  Mr.  Duane,  nor  in  the  ap- 
pointment of  Mr.  Taney,  as  specified  in  the  first 
f ’i'm  of  the  resalve,  nor  in  taking  upon  himself 
the  responsibility  of  removing  the  deposites,  as 
specified  in  the  second  form  of  the  same  resolve, 
nor  in  any  act  which  was  then,  or  can  now,  be 
specified  under  the  vague  an-',  ambiguous  terms 
of  the  general  denunciation  contained  in  the  third, 
and  last  form  of  the  resolve,  did  do  or  commie 
any  act  in  violation  or  in  derogation  of  the  laws 
and  constitution,  or  dangerous  to  the  liberties  of  • 
the  people: 

And  whereas  the  said  resolve,  as  adopted,  was 
uncertain  and  ambiguous,  containing  nothing  but  • 
a loose  and  floating  charge  for»  derogating  from 
the  laws  and  constitution,  and  assuming  ungranted  . 
power  ar  1 authority  in  the  late  Ex-  cutive  pro- 
ceeding'-; in  relation  to  the  public  revenue,  without 
specifying  what  part  ofthe  Executive  proceedings,  > 
or  what  part  of  the  public  revenue,  was  intended 
to  be  referred  to,  or  what  parts  of  the  laws  and 
constitution  were  supposed  to  have  been  infring- 
ed, or  in  what  part  oi  the  Union,  or  at  what  period 
of  his  administration,  these  late  proceedings  were 
supposed  to  have  taken  place:  Thereby  putting 
each  Senator  at  liberty  to  vote  in  favor  of  tiie  re- 
salve upon  a separate  and  secret  reason  of  his  own, « 
and  leaving  the  ground  of  the  Senate’s  judgment 
to  be  guessed  at  by  the  public,  and  to  be  dif- 
ferently' and  diversely  interpreted  hy'  individual 
Sen  ators  according  to  the  private  and  particular 
understanding  of  each:  Contrary  to  all  ttie  ends 
of  justice,  and  to  all  Re  forms  of  legal  and  judi- 
cial proceeding — to  the  great  prejudice  ofthe  ac- 
cused, who  could  not  know  against  what  to  defend  t 
himself;  and  to  the  loss  of  Senatorial  responsibil- 
ity, by  shielding  Senators  from  public  accountabil- 
ity, for  making  up  a judgment  upon  grounds  which 
the  public  cannot  know,  and  which,  if  known, 
might  prove  to  be  insufficient  inlaw,  or  unfound- 
ed in  fact: 

And  whereas  the  specifications  contained  in 
the  first  and  second  forms'et  the  resolve,  having 
been  objected  to  in  debate,  and  shown  to  be  insuf- 
ficient to  sustain  the  charges  they  were  adduced 
to  support,  and  it  being  well  believed  that  fio  ma- 
jority could  be  obtained  to  vote  for  the  said 
specifications;  and  the  s tme  having  been  actually- 
withdrawn  by  the  mover  in  the  face  of  the  whole 
Senate,  in  consequence  of  such  objection  and  be- 
lief, and  before  any  vote  taken  thereupon,  the^aid 
.specifications  could  not  afterwards  be  admired  by 


any  rule  of  ParlnSfientary  practice,  or  by  any  prin- 
ciple of  legal  implication,  secret  intendment,  or 
mental  reservation,  to  remain  and  continue  a part 
of  the  written  and  public  resolve  from  which  they 
were  thus  withdrawn:  and,  if  they  could  be  so  ad- 
mitted, they  would  not  he  sufficient  to  sustain  the 
charges  therein  contained: 

And  whereas  the  Senate  being  the  constitu- 
tional tribunal  for  the  trial  of  the  President  when 
charged  by  the  House  of  Representatives  with 
offences  against  the  laws  and  the  constitution,  the 
adoption  of  the  said  resolve  before  any  impeach- 
ment was  preferred  by  the  House,  was  a breach 
of  the  privileges  of  the  House,  a violation  ef  the 
constitution,  a subversion  of  justice,  a prejudica- 
tion of  a question  which  might  legally  come  be- 
ffore  the  Senate,  and  a disqualification  of  that  bo- 
dy to  perform  its  constitutional  duty  with  fairness 
and  impartiality,  if  the  President  should  thereafter 
be  regularly  impeached  by  the  House  of  Kepre- 
sentatives  for  the  same  offence: 

And  whereas  the  temperate,  respectful,  and  ar- 
gumentative defence  and  protest  of  the  President 
against  the-  aforesaid  proceedings  of  the  Senate, 
was  rejected  and  repulsed  by  that  body,  and  was 
voted  to  be  a breach  <d  its  privileges,  and  was  net 
permitted  to  be  entered  on  its  journal,  or  printed 
among  it3  documents,  while  all  memorials,  pet- 
itions, resolves,  and  remonstrances  against  the  Pre- 
sident, however  violent  or  unfounded,  and  calcu 
lated  to  inflame  the  peoole  against  him,  vere  duly 
and  honorably  resnived,  encomiasticallv  ccmment- 
*ed  upon  in  spet  cbes,  read  at  the  table,  ordered 
to  be  printed  w ith  the  long  list  of  names  attached, 
referred  to  the  Finance  Committee  for  considera- 
tion, filed  away  among  the  public  archives,  and 
stow  constitute  a part  of  tlse  public  documents  of 
the  Senate,  to  be  banded  down  to  the  latest  pos- 
terity: 

And  whereas  the  said  resolve  was  introduced, 
debated,  and  adopted  at  a tim,?,  and  under  cir- 
cumstances which  had  the  effect  of  co-operating 
with  the  Bank  of  the  United  States  in  the  parricidal 
attempt  which  tliat  lasts' ution  was  then  m king  to 
produce  a panic  and  pressure  In  the  country — to 
destroy  the  confv  encc  of  the  people  in  President 
Jackson — to  paralyze  Ins  administration — to  gov- 
ern the  elections — to  bankrspt  the  State  banks — 
ruin  their  currency — fill  the  whole  Union  with 
terror  and  dht-res-, — and  thereby  to  extort  from 
the  sufferings  and  alarms  of  the  people  the  re- 
storation of  the  deposits  ami  the  renewal  of  its 
char  er: 

And  whereas  the  said  resolve  is  of  evil  example 
and  dangerous  precedent,  and  should  never  have 
been  r reived,  debated,  or  adopted  by  the 
Senate,  or  admitted  to  entry  upon  its  journal: 
w her/ fire, 

Mr  solved,  That  the  said  resolve  be  expunged 
-from  the  journal;  and  for  that  purpose,  that 
the  Secret  my  of  the  Senate,  »t  such  time  as  the 
Seriate  may  appoint,  shall  bring'  the  manuscript 
journal  of  the  session  1833—4,  into  the  Senat»,  and, 
.in  presence  of  the  Senate,  draw  black  lines 
round  the  said  resolve,  and  write  across  the  face 
thereof,  in  strong  letters,  the  following  words: 

■“  Evrcsorj)  ci  osdeb  os?  thss  Senate,  this 

JUI  or  IN  TH!  TIAll  ©V  OCR  Lemi,  1836  ” 

The  pream  pie  and  resolution  having  been  read 
■ Mr.  BENTON  r®se  aswl  said — 


Mr.  President:  1 comply  with  my  promise, 
and  I presume  with  the  general  expectation  of  the 
Senate  and  of  the  People,  in  bringing  forward,  at 
the  first  day  that  the  Senate  is  full,  and  every 
State  completely  represented,  my  long  intended 
unction  to  expunge  from  the  journal  of  the  Senate, 
the  sentence  of  condemnation,  which  was  pro- 
nounced against  President  Jackson  at  the  session 
of  1833,  ’34.  I have  given  to  r-y  motion  a more 
extended  bas>,  and  a more  detailed  and  compre- 
hensive form,  than  it  wore  at  its  first  introduc- 
tion; and  ! have  done  so  for  two  reasons;  first , that 
all  the  proceedings  against  President  Jackson, 
might  be  set  out  together,  and  exhibited  to  the 
public  at  one  view;  secondly,  that  our  own  reasons 
for  impugning  that  act  of  the  Senate  should 
also  be  set  out,  and  fully  submitted  to  the  exami- 
nation and  scruliny  of  the  people.  The  first  is 
due  to  the  Senate,  that  ail  its  proceedings  in  this 
novel  and  momentous  case  should  be  fully  known; 
the  second  is  due  to  the  impugners  of  their  con- 
duct, that  it  may  be  seen  now,  and  in  all  time  to 
come,  that  law  and  justice,  and  not  the  factious 
impulsions  of  party  spirit,  have  governed  our  con- 
duct. 

It  has  been  seen  by  the  reading  of  my  resolution, 
that  1 have  reinstated  and  adhere  to  the  word  ex- 
punge. At  the  last'  session  of  the  Senate,  1 gave 
way  to  the  intreaties  of  friends,  and  surrendered 
that  word;  but  I had  no  sooner  made  the  surrender 
than  1 had  reason  to  repent  of  my  complaisance, 
and  to  revoke  my  concession.  I repented  and  re- 
voked in  the  face  of  the  Senate  I have  since  ex- 
amined and  considered  the  objection  with  all  the  * 
care  which  was  due  to  the  gravity  of  the  sub-  _ 
ject,  and  with  all  the  deference  which  was  due  to 
thv  dissent  of  friends;  and  upon  this  full  and  re- 
newed  cons  deration,  I remaiu  firmly  convinced  of 
the  propriety  of  the  phrase,  and  of  the  justice  of 
the  remedy  which  it  implies;  and  being  so  con-  ' 
vinced,  it  becomes  my  duty  to  present  it  ove.r 
again  to  the  Senate,  and  to  submit  the  decision  to 
their  judgment. 

It  is  a'so  seen  that  the  resolution  prescribes  a 
mode  of  expunging  which  avoids  a total  oblitera-  • 
tion  of  the  journal.  I have  agreed  to  this  mode 
of  executing  the  resolution,  not  from  the  least 
doubt  of  the  Senate’s  right  to  blot  out  the  whole 
obnoxious  entry, — for  it  is  a part  of  my  present 
purpose  to  maintain  and  to  vindicate  that  right!  J 
nor  from  complaisance  merely  to  iny  friends, — 
for  some  of  those  who  objected  teethe  expunging 
process  at  the  last  session  are  ready  now  to  sus- 
tain it  in  its  whole  extent;  but  I have  agreed  to  it 
because,  while  it  relieves  the  scruples  of  some,  it 
pronounces,  in  the  opinion  of  ethers,  a more 
emphatic  condemnation  than  mere  obliteration 
would  imply;  and  because  it  will  enable  gentle- 
men in  the  opposition  to  emerge  from  their  pre- 
liminary defences  bell  nd  tlr«  screen  of  the  consti- 
tution, and  to  come  into  action  in  the  open  field, 
upon  the  merits' of  the  whole  question;  and  thus 
meet  my  motion  upon  the  broad  grounds  of  the 
injustice,  the  illegality,  the  irregularity,  the  ua- 
constitutionali'y,  the  error  of  fact,  and  the  whole 
gross  wrong,  of  that  proceeding  against  the  Pre- 
sident which  it  is  my  purpose  to  expose  and  to  I 
correct. 

The  objection  to  this  word  expunge,  is  found* 
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ed  upon  that  clause  in  the  constitution  which  di- 
rects each  House  of  Congress  “to  keep  a journal 
of  its  proceedings."  The  w ord  keep  is  the  preg- 
nant point  of  the  objection.  Gentlemen  take  a 
position  in  the  rear  of  that  word;  and  out  of  the 
numerous  and  diverse  meanings  attributed  to  it  by 
lexicographers,  and  exemplified  by  daily  usage 
they  select  one,  and  shutting  their  eyes  upon  all 
other  meanings,  they  rest  the  whole  strength  nf 
the  objection  upon  the  propriety  of  that  sing'le 
selection.  They  take  the  word  in  the  sense  of 
preserve;  and  adhering  to  that  sense,  they  assume 
that  the  Senate  is  constitutionally  commanded  to 
preserve  its  journals,  ard  that  no  part  of  them 
can  be  defaced  or  altered  without  disregarding 
the  authority  of  that  injunction.  I am  free  to  ad- 
mit that,  to  preserve,  is  one  of  the  meanings  of  the 
verb,  to  keep;  but  I must  be  permitted  to  affirm 
that  it  is  one  meaning  only  cut  of  three  or  four 
dozen  meanings  wlveh  bi  long  to  that  please,  and 
which  every  Senator’s  recollection  will  readily  re 
call  to  his  mind.  It  is  needless  to  thread  the  la- 
byrinth of  all  these  meanings,  and  to  show  by 
multiplied  dictionary  quotations  in  how  many 
instances  the  verb,  to  keep,  displays  a signi- 
fication entirely  foreign,  and  even  contradicto- 
ry to  the  idea  of  preserving.  A few  exam- 
ples _ will  suffice  to  illustrate  the  position,  and 
to  bring  many  other  instances  to  the  recollection 
of  Senators.  Thus:  to  keep  up,  is  to  maintain;  to 
keep  under,  is  to  oppress;  to  keep  house,  is  to  eat 
and  slei  p at  home;  to  keep  the  door,  is  to  let  peo- 
ple in  and  out;  to  keep  company,  is  to  frequent 
one;  to  keep  a mill,  is  to  grind  grain;  to  keep  store, 
is  to  sell  goods;  to  keep  a public  house,  is  to  sell 
entertainment;  to  keep  bar,  is  to  sell  liquors;  to 
keep  a diary,  is  to  write  a daily  history  of  what 
you  d<>;  and  to  keep  a journal  is  the  same  thing. 
It  is  to  make  a journal;  and  the  phrase  has  the 
same  meaning  in  the  constitution  that  it  has  in 
common  parlance.  AVhen  we  direct  a person  in 
our  employment  to  keep  a journal,  we  direct  him 
to  make  one;  our  intention  is  that  he  shall  make 
one,  and  not  that  lie  shall  preserve  an  old  one 
already  made  by  somebody  else;  and  this  is  the 
precise  meaning  of  the  phra-e  in  the  constitution. 
That  it  is  so,  is  clear,  not  onlv  from  the  sense  and 
reason  of  the  injunction,  but  from  the  words  which 
follow  next  after;  “ and  from  time  to  time  publish 
the  same,  except  suclt  parts  ns  in  tlieir  judgment  re- 
quire secrecy.”  This  injunction  to  publish,  follows 
immej'attly  after  the  injunction  to  keep;  it  is  part 
of  the  same  sentence,  and  can  only  apply  to  the 
makers  of  the  journal.  They  are  to  keep  a jour- 
nal, ar.d  to  publish  the  same.  Which  same?  the 
new  one  mads  by  themselves,  or  the  old  one  made 
by  their  predecessors?  Certainly  they  are  to 
publish  their  own,  which  they  are  daily  making, 
and  not  the  one  which  was  both  made  and  publish- 
ed by  a former  Congress;  and  in  this  sense  has  the 
injunction  been  understood  and  acted  upon  by  the 
two  Houses  from  the  date  of  their  existence 
_ Again:  if  this  injunction  is  to  be  interpreted  to 
signify  preserve,  and  we  are  to  be  sunk  to  the 
condition  of  mere  keepers  of  the  old  journals, 
where  is  the  injunction  for  making  new  ones? 
Where  is  the  injunction  underwhich  our  Secretary 
now  acting  in  writing  down  a history  of  your 


proceedings  on  this  my  present  motion?  There  is 
nothing  else  in  the  constitution  upon  the  subject. 
There  is  no  other  clause  directing  a journal  to  be 
made;  and  if  this  interpretation  is  to  prevail,  then 
the  absurdity  prevails  of  having  an  injunction  to 
save  what  there  is  no  injunction  to  create! — the 
absurdity  of  having  eaeh  successive  Congress 
hound  to  preserve  the  journals  of  its  predecessors, 
while  nei’her  its  predecessors,  nor  itself,  is  re- 
quired to  make  any  journal  whatever. 

Again:  if  the  Houses  are  to  be  the  preservers,  and 
not  the  makers  of  journals,  then  a most  inadequate 
keeper  is  provided;  for,  during  one  half  the  time 
the  two  Houses  are  not  in  session,  the  keepers  are 
not  in  existence,  for  the  Secretary  is  not  the  House, 
and  during  all  that  mo’-ety  of  time  there  can  be  no 
keeper  of  this  thing  which  is  to  be  kept  all  the 
time. 

Again:  if  to  keep  the  journal  is  to  save  old  ones, 
and  not  to  make  new  ones,  then  the  constitutional 
injunction  could  have  had  no  application  to  the 
first  session  of  the  first  Congress;  for  the  two 
Houses,  during  that  session,  l ad  no  pre-existing 
journal  in  their  possession,  whereof  to  become  the 
constitutional  keepers. 

There  are  but  two  injunctions  in  the  constitution 
on  the  subject  of  the  journal;  one  to  make  it,  the 
other  to  publish  it;  and  both  are  found  in  the  same 
clause.  There  is  no  specific  command  to  preserve 
it;  there  is  no  keeper  provided  to  stand  guard  over 
it.  The  House  is  not  the  keeper,  and  never  has 
been,  and  never  can  be.  The  Secretary  and  the 
clerk  are  the  keepers,  and  they  are  not  the  Houses. 
The  only  preservation  provided  for  is  their 
custody  and  the  publication;  and  that  is  the  most 
effectual,  and  in  fact,  the  only  safe  preserver. 
What  is  published  is  preserved,  though  no  one  is 
appointed  to  keep  it;  what  is  not  published  is  often 
lost,  though  committed  to  the  custody  of  special 
guardians. 

1 have  examined  this  word  upon  its  literal  mean- 
ings as  a verbal  critic  would  do  it;  but  I am  bound 
to  examine  it  practically,  as  a statesman  should  see 
it,  and  as  the  framers  of  the  constitution  used  it. 
Those  wise  m n did  not  invent  phrases,  but  adopt- 
ed them,  and  used  them  in  the  sense  known  and 
accepted  by  the  community:  law  terms,  as  under- 
stood in  the  courts;  technical,  as  known  in  science* 
par  i&mentary,  as  known  in  legislation;  and  familiar 
phrases,  as  used  by  the  people.  Strong  exam- 
ples of  this  occur  twice  more  in  the  very  clause 
which  we  have  been  examining.  There  is  the 
word  house.-  "each  House  shall  keep,"  &c.  Here 
the  word  house  is  used  in  the  parliamentary  sense, 
and  means,  not  stone  and  mortar,  but  people,  and 
not  people  generally,  but  the  represen'atives  of 
the  people,  and  these  representatives  organized 
for  action.  Yet,  with  a dictionary  in  hand,  this 
word  House  might  be  shown  to  be  the  habitation, 
and  not  the  inhabitants;  and  the  walls  and  roof  of 
this  eapitol  might  be  proved  to  have  receive  i the 
injunction  of  the  constitution  to  keep  a journal. 
Again:  the  House  is  directed  to  publish  the  jour- 
nal, and  under  that  injunction  the  journal  is  print- 
ed; because  the  popular  sense  of  publishing  is 
printing;  while  the  legal  sense  is  a mere  dis- 
covery of  its  contents  in  any  manner  whatever. 
The  reading  of  the  journal  at  the  Secretary's 
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table  every  morning,  the  leaving  it  open  in 
his  office  for  the  inspection  of  the  public,  is  a 
publication  in  law;  and  this  legal  publication 
would  comply  with  the  letter  of  the  consti- 
tution. But  the  common  sense  men  who  fram- 
ed the  constitution  used  the  word  in  its  popular 
sense,  as  synonymous  with  printing;  and  in  that 
sense  it  has  been  understood  and  executed  by 
Congress.  So  of  this  phrase  to  Keep  a journal: 
the  framers  of  the  constitution  found  it  in  English 
legislation,  in  English  history,  and  in  English  lift-, 
and  they  used  it  as  they  found  it.  The  traveller  keep- 
a journal  of  his  voyage;  the  natural  philosopher 
of  his  experiments,  die  Parliament  of  its  proceed- 
ings; and  in  every  case  the  meaning  of  the  phrase 
1 is  the  same.  Our  constitution  adopts  the  phrase, 
without  delining  it,  and  of  course  adopts  it  in  the 
sense  in  which  it  was  known  in  the  language  from 
which  it  was  borrowed.  So  of  the  word  proceed- 
ings; it  is  technical,  and  no  person  who  has  not 
studied  parliamentary  law  can  tell  what  it  includes. 
Both  in  England  and  America  rules  have  been 
adopted  to  define  these  proceedings,  and  great 
mistakes  have  been  made  by  Senators  in  acting  un- 
der the  orders  of  the  Senate  in  relation  to  pro- 
ceedings in  executive  session.  Grave  debates 
have  taken  place  among  ourselves  to  know  what 
fell  under  the  definition  of  proceedings,  and  bow 
far  Senators  may  have  mistaken  the  import  of  an 
order  for  removing  the  injunction  of  secre  cy  from 
the  Senate’s  proceedings.  Every  word  in  this 
short  clause  has  a parliamentary  sense  in  which  it 
must  be  understood;  House, — keep, — publish, — 
proceedings, — all  are  parliamentary  teimsus  here 
used;  and  must  be  construed  by  statesmen  with 
the  book  wf  parliamentary  history  spread  before 
them,  and  not  by  verbal  critics  with  Entick’s 
pocket  dictionary  in  their  hand. 

Mr.  President,  we  have  borrowed  largely  from 
our  English  ancestors,  and  because  we  have  so 
borrowed  results  the  precious  and  proud  gratifi- 
cation that  our  America  now  ranks  among  the 
great  and  liberal  powers  of  the  world.  We  have 
borrowed  largely  from  them;  but,  not  to  enter 
upon  a field  which  presents  inexhaustible  topics, ! 
limit  myself  to  the  precise  question  before  the 
Senate.  Then,  sir,  I say,  we  have  borrowed  from 
England  the  idea  of  this  Congress, — its  two 
Houses, — their  organization, — their  forms  of  pro- 
ceeding,— the  laws  for  their  government, — and 
the  general  scope  of  their  powers  and  of  their  du- 
ties,— with  the  very  words  and  phrases  which  de- 
fine every  thing;  and  so  clear  and  absolute  is  all 
this,  that,  whenever  not  altered  or  modified  by  our 
own  constitution,  our  own  laws,  and  our  own  rules, 
the  British  parliamentary  law  is  the  law  to  our 
Congress,  and  as  such  is  read,  quoted,  and  en- 
forced every  day.  The  English  constitution  re 
quires  a Parliament;  a Parlnment  of  two  Houses; 
and  it  requires  each  House  to  keep  a journal  <>; 
its  proceedings;  and  that  duty  has  bien  perform- 
ed with  a fidelity,  a jealousy,  a care,  anu  a cour- 
age which  shows  them  to  have  been  as  vigilant 
and  as  faithful  in  the  preservat  on  of  their  journals 
as  we  can  ever  be.  The  pages  of  their  journals 
are  traced  hack  in  a continuous  line  to  the 
reign  of  Edward  the  Sixth.  The  clerk  of 
iiie  English  House  of  Commons  wa  the  keep- 


er of  the  journal,  and  he  took  an  oath  “ 
make  true  entries,  remembrances,  and  jouknais, 
of  the  things  done  and  passed  in  the  House  of 
Commons.”  As  far  hack  as  1641,  the  clerk  was 
moved  against  for  suffering  his  journals,  or  pa- 
pers committed  to  his  trust,  to  be  taken  by  mem- 
bers of  the  House  from  the  table,  and  it  was  de- 
clared, “ that  it.  was  a fundamental  order  of  the 
House  that  the  clerk , who  is  the  sworn  officer,  and 
entrusted  with  the  entries  and  the  custody  of  the 
records  of  the  House,  ought  not  to  suffer  any  jour - 
nut  or  record  to  be  taken  from  the  table,  or  out  of  his 
custody;  and  that  if  he  shall  hereafter  do  it,  after 
this  warning,  that  at  his  peril  he  shall  do  it.” 
Many  instances  occur  in  the  parliamentary  history 
of  England,  of  severe  reprimands  upon  members 
for  slight  and  innocent  a terations  in  the  journal, 
and  m rely  to  make  them  conformable  to  the  fact; 
the  House  of  Commons  permitting  noae  but  the 
House  itself  to  mtddle  with  the  journal;  and  when 
King  James  the  First  sent  for  the  journal,  and 
tore  out  of  it  the  celebrated  declaration  of  their 
privileges,  which  the  Commons  had  made,  the 
House  took  effectual  care  that  that  declaration 
should  be  the  better  known,  and  should  be  held 
the  more  sacred,  for  that  very  attempt  to  annihi- 
late it.  And,  to  comprise  the  whole  in  qne  word, 
and  to  show  the  reverence  which  the  English 
Parliament  had  for  their  journals,  the  two  Houses, 
as  (ar  back  as  the  reign  of  Henry  the  Sixth,  by  act 
of  Parliament,  affirmed  them  to  be  records,  and 
compelled  the  judges  to  recognize  them  as  such. 
(Sir  Edward  Coke  in  4 Inst.  23,  24  ) This  suffi- 
ces to  show  the  high  and  sacred  character  of  their 
journals  in  the  eyes  of  the  English  Parliament; 
but  this  high  and  sacred  character  did  not  pre- 
vent the  two  Houses,  each  in  its  sphere,  from 
rectifying  any  mistake  in  the  journal,  or  expung- 
ing from  it,  by  total  obliteration,  any  entry  that 
was  unconstitutional,  or  untrue  in  law  or  in  fact, 
or  unfit  to  be  drawn  into  future  precedent.  The 
business  of  rectifying  mistaken  or  erroneous  en- 
tries in  the  journals,  is  as  old  as  the  journals  them- 
selves. The  rectification  is  made  by  a committee 
appointed  to  inquire  into  the  facts,  and  to  report 
them  to  the  House;  and  there  is  no  limitation  of 
time  upon  these  inquiries.  Instances  occur  in 
which  the  erroneous  entry  has  been  corrected  four 
years  after  the  mistake  had  occurred.  The  ex- 
punction  or  expurgation  of  the  journal,  and  that 
by  total  obliteration  of  any  improper  matter  put 
into  it,  is  as  early  at  least  in  England,  as 
Lord  Strafford’s  case  in  the  reign  of  Charles  the 
First,  and  as  late  as  the  Middlesex  election 
case  in  the  reign  of  George  the  Third,  f have 
found  no  instance  in  which  the  right,  or  the  power 
of  the  House  to  expunge  has  bren  questioned.  I 
have  seen  no  instance  in  which  the  duty  to  keep  a 
journal  of  its  proceedings,  has  been  set  up  in  op- 
position to  any  motion  to  expunge  unfit  matter 
from  the  journal;  and  therefore  I hold  it  to  be  the 
settled  law  of  Parliament  that  each  House  has 
power  over  its  own  journal,  both  to  correct  it,  and 
to  efface  objectionable  matter  from  it.  And  this, 
Mr.  President,  brings  me  to  the  law  of  Congress, 
and  the  power  of  the  two  Houses  over  their  j our- 
nals. What  is  the  law  of  Congress  in  regard  to  its 
powers  and  duties  h It  is  the  Lex  Farliamentaria — 
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it  is  the  law  of  Parliament,  except  where  changed, 
or  medified.  by  ourselves!  This  is  so  entirely  the 
case,  that  every  book  that  we  have  on  parliamen- 
tary law  is  English!  We  have  not  a book  on  the 
subject,  nor  even  a treatise;  nothing  but  the  Manu- 
al of  Mr.  Jefferson,  which  is  in  itself  an  abstract 
from  the  English  bookf,  with  the  changes  and 
modifications  made  by  our  rules  and  constitution. 
Our  whole  code  of  parliamentary  law  is  English; 
and  whoever  wishes  to  understand  it,  goes  to  the 
four  quarto  volumes  of  Hatsell,  and  the  less  volumi- 
nous compilations  of  Grey,  Elsynge,  and  Uewes. 
Mr.  Jefferson’s  Manual  is  little  more  than  an  index 
to  these  books,  and  is  so  declared  by  himself,  and 
intended  to  supply,  in  a slight  degree,  the  want  of 
those  books  in  this  country.  H is  own  words  in 
his  preface,  and  the  authority  of  English  parlia- 
mentary practice,  where  not  controlled  by  our 
own  rules  and  constitution,  will  be  too  instructive 
on  this  occason  to  be  omitted,  and  I shall  accord 
ing-ly  read  a passage  from  the  preface  to  his 
Manual; 

“ Considering,  therefore,  the  law  of  proceedings  in  the  Senate 
as  composed  oCtho  precepts  of  the  constitution,  the  regulations 
ofths  Senate,  and,  where  these  are  silent,  of  the  rules  af  Par- 
liament, I have  endeavored  to  collect,  ami  digest  so  much  of 
these  as  is  called  for  in  ordinar>  practice,  collating  the  Parlia- 
mentary with  the  Senatorial  rules,  both  where  they  agree  and 
where  they  vary.  I have  clone  this,  as  well  to  have  them  at 
hand  for  my  own  government,  as  to  deposite  with  the  Sense 
the  standard  by  which  Ijudge,  and  am  willingtobe  judged. 

I could  not  doubt  the  necessity  of  quoting  the  sources  of my  in- 
formation; among  which,  Mr.  Hatsell’s  most  valuable  book  is 
re-eminent;  but  as  he  has  ontv  treated  s *.me  general  heads.  I 
ave  been  obliged  to  recur  to  other  authorities  in  support  of  a 
number  of  common  rules  of  practice,  to  which  his  plan  did  not 
descend.” 

The  authority  of  the  English  parliamentary 
law  is  here  recognized,  and  brought  into  action 
over  the  Senate  in  every  case  in  which  the  pre- 
cepts of  the  constitution  and  the  rules  of  the  Se- 
nate are  silent;  and  on  the  head  of  expunging, 
both  are  sdent:  the  English  parliamentary  law, 
therefore,  takes  effect.  It  is  to  no  purpose  that 
gentlemen  may  recur  to  that  poor  little  word,  keep; 
it  is  in  the  English  constitution,  and  in  the  En- 
glish parliamentary  law  as  much  as  it  is  in  ours. 
But  no  one  in  England  ever  thought  of  that  word 
except  as  an  injunction  to  make  a journal.  No 
one  ever  thought  of  it  as  constituting  the  Kovise 
of  Commons,  or  the  Honse  of  Lords,  the  cus/os, 
keeper,  or  preserver,  of  the  journals;  an  office 
whic.i  cannot  be  performed  by  a collective  bodv; 
but  there  as  here,  and* in  law  as  well  as  in  fact, 
the  secretary  and  the  clerk  are  the  keepers  of  the 
history  of  their  proceedings  which  the  two  Houses 
cause  to  be  daily  written.  And  thus  I hold  that 
the  right  of  expunging,  even  to  entire  oblitera- 
tion, is  completely  made  out;  of  course  that  there 
can  be  no  objection  to  the  mode  of  expungino* 
now  proposed;  a mode  that  saves  the  remedy  and 
avoids  the  objection,  and  effectually  expunges 
without  the  least  obliteration. 

Thus  far,  Mr.  President,  I have  examined  this 
objection  in  a mere  verbal  point  of  view,  and 
shown  that  there  is  nothing  in  it,  even  in  that 
contracted  aspect,  to  prevent  the  Senate  from 
executing  justice  upon  this  journal.  But  gentle- 
men who  brought  it  forward  did  not  limit  them- 
selves to  that  narrow  view;  they  took  a wider 
iange,  and  argued  earnestly  that  mischievous  con- 


sequences would  result,  and  actual  injury  would 
be  inflicted  on  themselves  and  the  country,  if  my 
motion  should  prevail.  They  maintained  that  a 
part  of  our  legislative  history  would  be  destroyed; 
that  a part  of  the  journal  would  be  annihilated; 
that  the  proceedings  contained  in  the  annihilated 
part  would  be  lost  to  the  public  and  to  posterity; 
that  their  own  proceedings  would  become  illegi- 
ble; that  they  would  be  deprived  of  the  means  of 
showing  what  they  did,  and  how  they  acted.  All 
•hese  disastious  consequences,  and  all  these  actual 
wrongs  and  serious  injuries  to  themselves  and  to 
the  public,  they  stoutly  maintained,  would  fall 
upon  them  if  the  proposed  obliteration  of  the  jour- 
nal took  place.  And  they  affirmed  that  it  was  no 
answer  to  all  these  real  injuries  to  say  that  the  ex- 
punged part  would  be  transferred  to  the  new  jour- 
nal, and  there  preserved  in  full,  for,  they  declared, 
this  transfer  would  mislead  and  embarrass  them; 
because  they  could  not  read  the  obliterated  words 
in  the  place  where  they  were  first  put,  but  would 
be  disappointed  in  looking  far  them  there,  and 
might  not  he  able  to  find  them  in  their  new  place, 
under  a different  date,  on  another  page,  and 
in  a different  volume.  This  is  the  substan- 
tive part  of  the  objection  to  my  motion;  and  if 
there  happened  to  be  any  reality  in  the  supposed 
existence  of  all  these  wrongs  and  injuries,  there 
might  be  some  apology  for  the  resistance  they  set 
up;  but  this  is  notlhe  case  ;not  one  of  these  disastrous 
consequences  will  ever  occur.  All  is  mistake  and 
delusion,  the  creation  of  fanGy,  the  cheat  of  im- 
agination, and  the  figment  of  the  brain.  There 
will  be  nothing  lost,  nothing  destroyed,  nothing 
displaced.  All  will  exist  just  as  clearly,  and  just 
as  usefully,  fir  every  practical  and  every  legal 
purpose,  as  it  now  does;  and  this  I will  establish 
by  proof  in  less  time  than  it  has  taken  me  to  state 
the  proposition. 

I request  the  Secretary  to  show  mt  the  Senate 
journals  for  1833,  ’34:  to  tell  me  what  the  jour- 
nals are,  and  how  they  are  kept  or  disposed  of? 

The  Secretary  stood  up,  and  said: 

There  is  a manuscript  copy  of  the  journal,  and 
a printed  copy.  The  manuscript  journal  is  but  a 
single  copy,  and  is  the  same  that  is  read  in  the 
Senate  every  morning  in  sheets,  and  which  is  af- 
terwards bound  in  a volume.  From  this  manuscript 
one  thousand  and  ten  copies  are  printed,  and  dis- 
tributed as  follows:  [The  Secretary  here  showed 
the  list  of  distribution,  from  which  it  appeared 
that  twenty-five  copies  were  to  be  placed  in  the 
library  of  Congress;  two  hundred  and  twenty-five 
were  to  be  furnished  to  the  Governor?,  Legislatures, 
universities,  colleges,  and  incorporated  historical 
societies,  in  each  State;  two  copies  each  to  each 
member  of  the  Senate  and  of  the  House  of  Re- 
presentatives; five  copies  each  to  the  Vice  Presi- 
dent of  the  United  States,  to  the  Speaker  of  the 
House  of  Representatives,  the  heads  of  de- 
partments, Attorney  General,  judges  of  the  United 
States  courts;  two  each  to  all  bureau  officers; 
twenty-five  to  the  Secretary  of  State;  thirty-five  • 
copies  for  the  offices  of  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Represent- 
atives; and  two  copies  each  to  the  Ministers  from 
Great  Britain,  Fran'ce,  Spain,  Russia,  Prussia,  Swe- 
den, the  Netherlands,  Denmark,  Portugal,  the 
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Hanseatic  Republics,  Mexico,  Colombia,  Chili, 
Peru,  Buenos  Ayres,  Brazil,  and  Central  America; 
and  to  the  Consul  Genera!  of  the  two  Sicilies.] 

Mr.  15.  resumtd.  We  now  arrive  upon  firm 
ground,  and  have  solid  matter  to  go  upon.  We 
can  see  and  feel  the  question,  and  can  handle  both 
the  objection  and  the  answer  to  it.  The  Secreta- 
ry’s answer  is  the  platform  of  my  battery',  and  has 
already  expunged  the  objection  to  my  motion, 
whether  the  motion  shall  succeed  in  expunging 
the  journal  or  not.  He  says  there  are  two  seib  of 
journals;  the  manuscript,  which  consists  of  one 
copy;  and  the  printed,  which  is  multiplied  to  1010 
copies.  Hitherto  the  discussion  has  proceeded 
upon  the  assumption  t rat  there  was  but  one  copy 
of  the  journal,  and  that  any'  erasure  of  that  copy 
would  be  a total  loss  of  the  erased  part.  But  now 
1010  other  copies  startup  to  our  view,  stand  in 
array  before  us,  and  offer  their  multiplied  pages 
to  our  free  perusal;  and  the  question  now  is,  what 
are  all  these  copies  fo  ? W hat  use  is  made  of 
them  in  fact,  and  in  law?  And  the  answer  comes 
as  quickly  as  the  question  can  be  put:  first,  in 
point  of  fact;  that  these  printed  journals  are  the 
only  ones  read,  used,  or  referred  to  either  in  this 
Senate,  in  she  other  House,  before  the  public,  or 
by  the  members  themselves:  secondly , that  in  point 
of  law,  they  are  on  an  equal  footing  with  the 
original  manuscript  volume,  and  received  as  legal 
evidence  in  every  court  of  justice.  Such  are  the 
dec  sisns;  and,  not  ta  impede  the  march  of  my 
argument,  by'  the  voluminous  citation  of  cases,  I 
refer  you  for  a summary  of  them  to  Peake’s  Law 
of  Ev. deuce,  American  edition,  by  Norris,  in  the 
notes  at  the  bottom  of  the  pages  84,  85.  He  says, 
“The  printed  journals  if  Congress  have  hern  allow- 
ed to  be  read  without  proof  of  their  authenticity,  ''’ 
and  refers  to  cases.  This  puts  an  end  to  all  ob- 
jections. It  settles  all  questions.  Take  the  con- 
stitution as  youjpiease,to  make  or  to  preserve  jou  - 
rnals, and  it  is  complied  with;  for  both  is  done. 
One  copy' is  directed  to  be  made;  a thousand  and 
ten  are  made.  Parts  are  directed  to  he  published; 
all  is  published.  Suppose  preservation  is  intend- 
ed; the  most  ample  precautions  are  taken  to  pre- 
serve them,  and  so  to  multiply  them,  that  every 
State  in  the  Union,  and  every  kingdom,  republic 
and  empire,  in  Europe  and  the  two  Americas, 
shall  possess  copies,  in  addition  to  all  the  depart- 
ments of  the  Federal  Government,  the  library  of 
Congress,  and  the  offices  of  the  Secretary  of  the 
Senate,  and  of  the  Clerk  of  the  House.  Besides 
all  this,  each  Senator  has  two  copies  for  himself. 
All  these  are  equal  in  law,  and  many  ten  thou- 
sand times  superior  in  use,  to  the  manuscript  jour- 
nal Suppose  that  one  be  blacked  up  and  blotted 
out  according  to  the  import  of  the  word  expunge; 
is  the  expunged  matter  lost?  is  any  fact  suppress- 
ed? are  gentlemen  prevented  from  justifying 
themselves  byp  showing  what  they  had  done?  is 
the  knowledge  of  any  thing  extinguished?  So 
far  fi  < m it,  that  if  the  manuscript  journal  should 
be  secretly  withdrawn  and  burnt,  not  a Senator 
here  would  find  it  out  to  the  end  of  his  life,  unless 
gratuitously  told  of  it!  so  little  does  it  enter  into 
the  head  of  any  one  to  think  of  that  journal,  much 
less  to  look  at  it  or  to  use  ill  Suppression  of  facts! 
Suppression  of  the  knowledge  or  the  fact,  that  the 


Senate  of  the  United  States,  in  March,  1834,  adjudg 
cd  President  Jackson  to  be  guilty  of  having  violated 
the  laws  a nd  constitution  of  his  country!  the  pre- 
posterous conception  never  entered  our  imagina- 
tions. We  know  that  this  act  of  the  Senate  is  to 
live,  and  to  live  while  American  history. lasts.  We 
know  that  it  is  to  gain  new  notoriety,  and  multi- 
plied existences,  from  the  very  motion  which  I now 
make.  To  say  nothing  of  our  own  action,  my  re- 
solution, our  speeches,  the  newspaper  publica- 
tions, and  the  universal  attraction  of  the  public 
mind- to  the  subject,  our  own  journals  are  again 
to  become  the  recipient  of  its  existence,  ard  the 
instruments  of  its  diffusion  over  the  Union,  the  two 
Americas,  and  all  Europe.  The  new  manuscript 
journal,  read  this  morning  at  our  table,  will  con- 
tain every  word  of  this  judgment;  the  1010  co- 
pies to  be  printed  will,  every  one,  be  honored 
w tb  its  impress!  cm. 

Nothing-  is  suppressed;  nothing  so  insane  is  in- 
tended. The  whole  effect,  and  the  whole  design 
of  the  motion,  is  to  declare  the  solemn  sense  of  the 
Senate,  that  such  proceedings  ought  never  to  have 
taken  place;  that  they  were  wrong  from  the  be- 
ginning, and  require  a remedy  which  extirpates 
to  the  root.  The  order  to  expunge  does  this; 
and  there  is  no  other  remedy  which  can,  amount  to 
its  equivalent,  or  stand  for  its  substitute.  It  is 
the  parliamentary  phrase,  and  the  only  one  in  the 
whole  vocabulary  of  parliamentary  language, 
which  implies  that  original,  wrongful  proceeding, 
which  infers  misconduct,  as  well  as  error,  and  re- 
quires . rebuke  as  well  as  reversal.  Take  any 
other  phrase — go  into  circumlocution — string  epi- 
thets together— write  an  essay;  and  all  united  will 
not  express  the  meaning,  and  come  up  to  the 
import  of  this  single  word.  Reverse, — repeal, — 
rescind, — annul, — make  void:  none  of  them  will 
do.  They  all  admit  either  a legal,  ©r  an  innocent 
beginning,  and  fail  in  that  flagrant  conception  of 
wrong,  which  the  word  expunge  alone  imports. 
Try  them  by  their  accepted  meanings;  we  reverse 
an  attainder, — repeal  a law, — and  rescind  an  or- 
der; and  none  of  these  terms  imply  either  miscon- 
duct, or  defect  of  power,  in  the  Parliament  which 
passed  the  attainder,  enacted  the  law,  or  directed 
the  order  A superior  tribunal  annuls  and  makes 
void  the  judgment  of  the  inferior;  the  legal  error  is 
corrected,  but  judicial  misconduct  is  not  rebuked. 
These  terms  are  all  inadequate,  and  not  only 
inadequate,  but  inapplicable;  for  they  imply 
remedies  which  have  r.o  application  to  the 
state  of  the  case  against  President  Jackson. 
They  all  apply  to  future  proceedings  They  are 
all  intended  to  arrest  the  progress  of  some  mea- 
sure still  in  a course  of  execution.  Thus:  we  re- 
verse an  attainder,  to  stop  the  corruption  of  blood, 
and  to  prevent  the  forfeiture  of  estates;  we  repeal 
a law,  to  prevent  its  further  operation;  we  rescind 
an  order,  to  arrest  hs  fulfilment;  we  annul  and 
make  void  a judgment,  to  prevent  execution  from 
being  taken  out  upon  i'.  In  all  these  cases  there 
is  something  to  be  stopped  or  restored;  but  in 
President  Jackson’s  case  there  is  nothii  g;  no  cor- 
rupted blood  to  be  purified,  or  forfeited  estates  to 
be  restored;  no  law  in  operation,  whose  progress 
requires  to  be  arrested;  no  order,  which  ought  to 
be  revoked;  no  judgment  on  which  execution  of 
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person  or  property  can  be  taken  out.  The  judg- 
ment against  him  attaeks  his  character,  not  his 
person  or  property.  It  is  a proceeding  to  dis- 
grace his  name,  and  to  dishonor  his  memory;  to 
cover  him  with  odium  now,  an  1 execration 
hereafter.  It  is  a denunciation,  a stigma,  » 
brand!  an-1  if  he  is  willing  to  wear  it,  his  judges 
are  content.  No  further  proceeding  is  meditated. 
The  Sen*b  does  not  mean  to  chastise  the  guilt 
which  it  has  denounced.  They  propose  no  fine, 
no  imprisonmen',  no  corruption  of  blood, 
no  forfeiture  of  estate,  no  removal  from  of- 
fice, and  no  disqualification  to  hold  office. — 
Their  mercy  stops  short  of  ail  this.  By  a sorl 
of  gratuitous  exercise  of  the  pardoning  pow- 
er, they  intermitthe  punishment  which  their  judg- 
ment implies.  They  are  content  to  let  the  cul- 
prit run,  unwhipt  of  justice,  but  bearing  to  his 
grave  the  stigma  they  have  put  upon  him,  and  de- 
livering down  to  posterity  the  memory  which  they 
have  attainted.  This  is  what  the  Senate  proposes; 
and  it  is  absurd  and  nugatory,  it  is  irrelevant,  in- 
apt, and  supererogatory  in  us  to  apply  a remedy 
which  implies  the  arrestation  of  wh.t  is  not  im- 
pending No,  sir!  our  true  remedy  lies  in  the 
knife,  with  which  we  are  tocutout;in  the  fire, 
with  which  we  are  to  burn  out;  in  the  potential 
cautery,  with  which  we  are  to  extirpate  the  brand 
which  has  been  stamped  upon  the  fir;t  patriot  of 
the  age,  for  the  most  glorious  action  of  his  life. — 
Expunge  is  the  word,  and  expunge  is  the  reme- 
dy. None  of  your  reversals,  repeals,  rescisions, 
anmillings,  or  vacatings;  but  let  our  Secretary 
bring  the  manuscript  journal  to  his  desk;  open  it 
in  the  presence  of  an  assembled  Senate  and  of  at- 
tending mu  titudcs,  and  encircling  the  odious  sen- 
tence with  lines  as  black  as  its. own  injustice,lethim 
Inscribe  upon  its  face  the  indelible  decree:  “ EX- 
PUNGED !!¥  ORDER  OF  THE  SENATE.”  Yes, 
sir;  expunge  is  the  word.  It  is  the  only  one  that  befks 
the  occasion.  It  is  the  only  one  that  can  render  ade- 
quate justice  to  that  man  who  has  done  more  for 
the  human  race  than  any  other  mortal  who  has 
ever  lived  in  the  tide  of  times.  It  is  true,  the  word 
bears  hard  upon  the  Senate;  it  implies  great  mis- 
conduct in  them;  it  amounts  to  a reproach.  But 
let  us  hear  nothing  of  that.  Let  us  nave  no  post- 
humous appea's  to  the  comity  and  dignity  of 
the  Senate  Comity  and  dignity!  Where  were 
they  during  that  prolonged  denunciation  of  one 
hundred  days,  when  this  fell  sentence  of  condem- 
nation, like  poison  in  the  sick  air,  hung  suspended 
over  the  pale  face  of  the  country,  and  over  the  de- 
voted head  of  the  President?  when  history  was 
ransacked  and  language  was  tortured,  to  find  ex- 
amples and  epithets  Infamous  enough  and  odious 
enough  to  paint  his  crimes?  when  every  furious 
passion,  bursting  from  its  long  confinement  in  the 
bosom,  came  ranging  through  this  hall,  crying  ven- 
geance upon  the  w icked  destroyer  of  his  country, 
and  shame  upon  every  collared  slave  that  took  his 
part?  Where  were  comity  and  dignity  then? — 
Trampled  under  foot  in  the  hot  pursuit  after  the 
devoted  victim!  Banished  from  this  floor:  and 
not  from  this  floor  only,  but  from  those  galleries, 
where  the  satellites  of  the  Bank  assembled  every- 
day to  applaud  the  assailants,  and  to  hiss  the  de- 
fenders of  the  President,  and  to  triumph  in  the  im- 


punity which  the  benevolence  of  the  majority  ac- 
corded to  their  ins dence.  Expunge  is  a severe 
remedy,  but  it  is  a just  one.  It  reflects  reproach, 
but  the  fault  is  not  ours,  but  of  those  who  com- 
pel ns  to  use  it.  Let  us  go  on,  then,  and  neither 
compromise  for  difficulties,  nor  despair  for  fail- 
ures. If  we  fail  now,  let  us  try  again.  If  we  con- 
tinue to  fail,  and  have  to  retire  before  'he  good 
work  is  accomplished,  let  us  transmit  and  bequeath 
it  to  the  democncy  of  America.  Let  us  give  it  to 
the  aged  sire,  that  he  may  hand  it  down  to  his  her 
— to  the  matron,  that  she  may  deliver  it  to  her 
manly  son — to  the  young  mother,  that  she  mar 
teach  her  infant  babe  to  suck  in  the  avenging' 
word  EXPUNGE,  with  the  life-sustaining  milk 
which  it  draws  from  her  bosom. 

Mr.  B.  said  that,  he  had  chosen  to  make  out 
his  case  upon  reason  and  argument,  with  as  little 
reference  as. possible  to  precedent  and  authority. 

I am,  said  he,  in  favor  of  the  arguments  which 
convince  the  understanding,  in  contradistinction 
to  the  authorities  and  precedents  which  subdue 
the  will.  I wish  always  to  receive  reasons  my- 
self, and  therefore  feel  bound  to  render  them. 
Addressing  an  enlightened  Senate,  and  an  intelli- 
gent community,  I look  to  their  understandings, 
and  feel  safe  while  1 speak  to  their  judgment.  E 
have,  therefore,  postponed  to  the  last  an  authori- 
ty drawn  from  our  own  his  ton-, — an  authority 
drawn  from  the  history  of  the  American  Senate, — 
covering  the  whole  ground  of  the  present  case, 
and  going  far  beyond  what  I row  propose  to  do. 
It  is  a precedent  of  thirty  years  standing,  occur- 
ring in  the  good  days  of  Mr.  Jefferson,  when  the 
democracy  were  in  the  ascendant  in  both  Houses 
of  Congress,  and  when  the  fathers  of  the  repub- 
lic,— the  framers  of  the  constitution, — were  in  full 
life,  and  full  power,  to  protect  their  work,  and  to 
see  that  nothing  was  done  to  impair  the  constitu- 
tion which  they  had  established. 

Mr.  B.  then  read: 

Senate  Journal,  Monday , April  21,  1896. — “On  motion, 
that  every  thing  in  the  journal  relati  ve  to  the  memorials  of  S. 
G.  Ogden  and  Win.  S.  Smith,  be  expunged  therefrom,”  it 
passed  in  the  affirmative.  Yeas:  Messrs.  Adair,  Condit,  Gil- 
man, Kitcnel,  Logan,  Mitchell,  Smith  of  Md.,  Smith  of  N.  Y.,, 
Stone,  Tlmiston,  Worthington,  and  Wright — 13.  Nays:  Messrs: 
Adams,  Baldwin,  Hillhouse,  Pickering,  Pi  inner,  Smith  of  O., 
Tracy,  and  White— 8.” 

Mr.  PORTER,  of  LouisiaRa,  rose  to  inquire  of 
the  Senator  from  Missouri,  at  what  time  it  was 
that  this  order  for  expunging  had  been  made  by 
the  Senate,  and  especially  whether  it  was  at  the 
same  session? 

Mr.  B.  replied  that  he  was  too  well  practised 
in  these  contests  to  suffer  his  fire  to  be  drawn  until 
he  was  ready  to  deliver  it.  He  would  answer 
the  Senator  from  Louisiana,  but  net  until 
he  had  arrived  at  tile  point  at  which  the  answer 
and  the  reasons  for  showing  the  immateriality  of 
time  in  this  case,  could  be  given  together.  In  the 
mean  time,  he  would  caution  the  gentleman 
against  taking  a position  upon  so  small  a point — 
upon  a distinction  without  a difference;  and  to  warn 
him,  if  he  did,  that  he  might  find  himsell  sudden- 
ly blown  up. 

This,  said  Mr.  B.,  is  an  entry  which  we  find 
upon  our  printed  journal;  and  searching  the  same 
journal  over  to  see  what  these  memorials  were. 
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and  what  had  been  the  proceedings  of  the  Se- 
nate upon  them,  and  wherefore  they  were  ordered 
to  be  expunged,  nothing,  no,  not  anything,  no  trace 
of  these  proceedings  could  any  where  be  found. 
Recourse  was  then  had  to  the  manuscript  journal 
of  that  year;  and  searching  it  carefully  over,  not 
a speck  of  the  expunged  proceedings  could  be 
found,  nor  even  tha  place  at  which  the  expurga- 
tion hrul  been  made.  And  here  Mr.  B.  exhibited 
the  manuscript  journal  to  verify  his  statement 
Unwilling  to  be  foiled  in  the  search,  with  the  aid 
of  a clerk,  one  of  his  friends  had  ascended  to  the 
garret  rooms  of  the  Capitol,  and  there,  at  the.top  of 
the  building  they  had  got  to  the  bottom  of  this  af- 
fair, and  found  the  original  minutes  of  the  session 
•of  1806  drew  them  out  from  their  thirty  year’s 
sleep,  and  reconducted  them  into  the  Senate 
chair, ber.  (Here  Mr.  B.  exhibited  a large  unbound 
volume  of  manuscript  sheets,  bearing  strong  marks  of 
age.  They  were  the  minutes  of  1806,  from  which 
the  fair  copy  of  the  boundjourn.il  had  been  made.) 
On  these  original  minutes  every  thing  appeared — 
the  presentation  of  the  memorials — the  statement 
of  their  contents — the  Senate’s  leave  to  with- 
draw them — and,  finally,  the  order  to  expunge 
every  thing.  Mr.  B.  then  read  the  following  ex- 
tracts from  these  minutes: 

“ Mr.  Adams  communicated  two  memorial.-,  one  from  Samuel 
G.  Ogden,  and  the  other  from  William  S.  Smith,  stating  that 
they  are  under  a criminal  prosecution,  for  certain  proceedings, 
xito  which  they  were  led  by  the  circumstance  that  their  pur 
pose  was  fully  known  to,  and  approved  hy  the  Executive  Gov- 
ernment of  the  United  States;  that  on  this  prosecution,  they 
have  been  treated  by  the  Judge  of  the  district  Court  of  the 
United  States  at  New  York,  Mathias  B.  Ta’madge,  Esq.,  hr such 
a manner,  that  the  same  grand  jury  which  found  the  bills  against 
them,  made  a presentment  against  the  Judge  himself,  for  his 
conduct  in  taking  the  examination  and  deposition  of  the  said 
Samuel  G.  Ogden.  And  the  memorialists,  considering  C on- 
gress as  the  only  power  competent  to  relieve  them,  submit 
their  case  to  the  wisdom  of  Congress,  and  pray  such  reiief  as 
the  laws  and  constitution  of  this  couhtry,  and  the  wisdom  and 
goodness  of  Congress  may  afford  them;  and  the  memorials  were 
xead,  and, 

On  motion, 

Ordered,  That  the  memorialists  have  leave  to  withdraw  their 
memorials  respectively.” 

Mr.  B.  said  that  these  entries  showed  a part  of 
what  was  wanted,  but  not  the  whole;  they  were 
deficient  in  showing  the  reasons  upon  which  the 
Senate  acted  in  ordering  the  expurgation,  although 
these  reasons  might  be  well  guessed  at  from 
the  statement  of  the  contents  of  the  petition. 
Other  searches  were  then  instituted  into  the 
newspapers  of  the  day,  amd  the  journal  of 
the  House  of  Representatives.  He  was  told, 
for  he  had  not  looked  himself,  that 'the  copy 
©f  the  National  Intelligencer  in  the  Library 
of  Congress  was  either  silent  on  the  point,  or 
minus  a page,  at  that  part;  hut  the  journal  of  the 
House  supplied  the  defect,  and  showed  that  the 
same  memorials  were  presented  in  that  body,  on 
the  same  day,  and  that  they  had  been  ordered 
to  be  returned  to  the  petitioners,  for  reasons  set 
forth  in  a resolve  of  the  House.  These  proceed- 
ings of  the  House,  he  vvoulej  then  read: 

.Journal  of  House  of  Representatives. — Monday,  April 
21,  IS06. 

“Mr.  Quincy  presented  to  the  Mouse  two  several  memorials 
of  Samuel  ft.  Ogden,  ami  of  William  S.  Smith,  of  the  city  of 
New  York,  which  were  received  and  read,  respectively  stating 
"that  they  are  under  a criminal  prosecution,  low  depending  in 
die  Circuit  Court  of  the  United  States  for  the  district  of  New 
York,  lor  an  alleged  offence  against  the  laws' of  the  United 
States,  in  which,  if  guilty,  they  have  been  led  into  error  by  the 


conduct  of  officers  of  the  Executive  Government,  who  now  in- 
tend to  bring  upon  the  memorialists  the  penalties  of  the  laws, 
and  to  sacrifice  their  characters,  fortunes,  and  liberty,  in  ex- 
piation of  their  awn  errors,  or  to  deprecate  the  vengeance  of 
foreign  governments,  by  offering  the  memorialists  as  a victim 
ta  their  resentment:  that  they  have  also  experienced  great  op- 
pression and  injustice  in  the  manner  of  conducting  the  said  pro- 
secution: and  praying  such  relief  therein  as  the  wisdom  ef 
Congress  may  think  proper  to  grant.” 

“The  House  then  proceeded  to  consider  the  said  memorials: 
whereupon,  on  motion  of  Mr.  Early,  and  seconded,  that  the 
House  do  come  to  the  following  resolution: 

“ Resolved,  That  the  charges  contained  in  the  n^.iorials  of 
Samuel  G.  Ogden  and  William  S.  Smith,  are,  in  the  opinion  of 
tliis  House,  unsupported  by  any  evidence  which,  in  the  least 
degree,  criminates  the  executive  Government  of  this  country: 
that  the  said  memorials  appear  to  have  been  presented  at  a 
lime,  and  under  circumstances,  insidiously  calculated  to  excite 
unjust  suspicion  in  the  minds  of  the  good  people  of  this  nation, 
against  the  existing  administration  of  the. general  Government, 
and  that  it  would  be  highly  improper  in  this  House  to  take 
any  step  which  might  influence  or  prejudice  a cause  now  de- 
pending in  a local  tribunal  of  the  United  States:  therefore, 
Resolved,  That  said  memorials  be,  by  the  Clerk  of  this 
House,  returned  to  those  from  whom  they  came,” 

Having  read  these  entries  from  the  journal,  Mr. 
B.. said,  the  Senate  would  doubtless  wish  to  see 
how  the  resolution  of  Mr.  Early  was  disposed  of, 
and  hether  the  memorial  of  Messrs.  Ogden  and 
Smith  were  actually  returned  to  them.  He  said, 
that  such  was  the  fact.  The  resolution  of  Mr. 
Early  was  adopted,  not  in  one  resolve,  but  piece 
by  niece.  Divisions  were  called,  and  separate 
votes  taken  upon  every  separate  member  of  the 
resolution,  making  five  sets  of  votes,  and  all  car- 
ried in  the  affirmative,  by  yeas  varying  from  70  to 
75;  nays  varying  from  15  to  8.  The  first  list  of 
nays,  were:  Messrs.  Sila3  Betton,  Christopher 
Clark,  Samuel  W.  Dana,  Caleb  Ellis,  William 
Ely,  Joseph  Lewis,  Jr.,  Jonathan  O.  Mosely,  Je- 
remiah Nelson,  Timothy  Pitk.n,  Jr.,  Josi  h Quin- 
cy, Benjamin  Talmadge,  Samuel  Tenney,  Thomas 
W.  Thompson,  William  K.  Van  Rmsellaer,  and 
Pe'eg  Wadsw'orth. 

Mr.  B.  then  remarked  upon  the  passages  which 
he  had  read  from  the  Senate  and  House  journals. 
He  said  that  they  established  every  point  which 
was  material  to  be  made  out  in  support  of  his 
motion;  they  establish  both  the  right  to  expunge, 
and  the  duty  to  expunge,  in  such  a case  as  is  now 
presented  in  the  proceedings  against  President 
Jackson.  The  memorials  which  were  presented 
in  the  Senate  and  in  the  House  of  Representatives, 
contained  criminal  charges  against  President 
Jefferson.  They  went  to  criminate  him  as  a con- 
niver  at  a violation  of  the  laws,  and  to  stigmatize 
him  for  bad  faith  to  those  who  had  been  his  dupes. 
The  petitions  were  in  duplicate,  and  were  pre- 
sented simultaneously  in  the  two  Houses.  In  the 
House  of  Representatives  they  were  instantly  met 
by  a resolve  denying;  their  truth,  declaring  them  to 
he  unfit  matter  to  be  presented  to  the  House,  and 
ordering  their,  to  be  returned  to  the  petitioners, 
tnthe  Senate  they  were  first  ordered  to  be  re- 
turned. but  no  reason  assigned;  they  were  then 
ordered  to  be  expunged  from  it;  and  were  expunged 
in  the  most  effectual  and  irrecoverable  manner. 
They  were  dropped  from  the  volume.  The  very 
pages  which  contained  them  were  dropped  and 
omitted.  For  the  journal  being  still  in  loose  sheets, 
the  sheets  which  contained  the  obnoxious  proceed- 
ings were  left  out  of  the  bound  volume,  and  thus 
all  trace  of  their  existence  disappeared.  It  is 
only  by  looking  to  the  minutes  and  the  journal 
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of  the  House  of  Representatives,  that  we  can  find 
out  what  these  petitions  were.  Such  is  he 
case  of  1806.  It  is  a complete  and  perfect 
precedent  for  the  case  of  1 836.  The  memorials 
were  attacks  upon  Mr.  Jefferson.  They  contained 
impeachable  matter  agamst  him.  They  charg- 
ed him  with  connivance  and  secret  participation  in 
the  unlawful,  disastrous,  and  tragical  expedition  of 
Miranda.  . The  charges'  which  they  contained 
had  filled  all  the  opposition  newspapers  of  the 
day,  and  had  been  used  for  every  purpose  of 
party  warfare  against  him.  To  get  these 
criminal  charges  on  the  journals,  was  the  next 
object.  In  the  Senate,  and  in  the  House 
of  Representatives,  they  were  presented  by  the 
poli*itical  enemies  of  Mr.  Jefferson,  and  so  far  as 
they  received  support  or  countenance,  it  was  from 
the  ranks  of  the  opposition.  So  of  the  proceed- 
ing against  President  Jackson-  They  are  attacks 
upo  ) him.  They  charge  him  with  violating  the 
laws  and  the  constitution.  They  go  to  criminate 
and  to  stigmatize  him.  The  charges  which  they 
exhibit  were  universally  circulated  in  the  opposi- 
tion newspapers  before  they  were  presented  in 
the  Senate.  The  Bank  of  the  United  States 
had  formally  accused  the  President,  and  all  the 
publications  of  the  day,  periodical,  diurnal,  and 
what  not,  that  espoused  the  ce.use  of  the  Bank, 
were  filled  with  the  charges.  Party  warfare  iiad 
used  them  to  the  uttermost  in  the  fail  elections 
of  1833;  but  that  was  not  sufficient;  the  same 
party  spirit,  and  the  same  party, — the  Bank  fede- 
ral party,  which  in  1806,  wished  to  have  its  charges 
against  President  Jefferson  transferred  from  the 
newspapers  to  the  journals  of  Congres-',  thence  to 
be  transmitted  to  posterity  as  a part  of  the  legis- 
lative history  of  the  country. — that  same  spirit, 
and  that  same  party  has  wished  to  do  the  same 
thi.-sgwith  the  accusations  against  President  Jack - 
son.  The  Congress  of  1806,  both  House  and 
Senate,  met  this  unconstitutional  attempt  as  it 
deserved.  The  House  refused  the  memorial,  and 
voted  it  to  be  unscstained  by  evidence,  and 
reprehensible  in  its  character;  the  Senate  or- 
dered the  whole  proceeding,  and  every  trace 
and  letter  of  it,  to  be  expunged  from  the  journal. 
It  is  to  no  purpose,  Mr.  President,  that  any  one 
may  attempt  to  draw  a distinction  where  there  is 
no  difference.  It  is  to  no  purpose  that  any  one 
may  attempt  to  draw  a distinction  between  ex- 
punging at  the  same  session,  and  at  a subsequent 
one.  There  is  no  difference  between  the  cases. 
The  right  to  expunge  rests  upon  the  right  to  keep 
the  journal  clear  of  what  ought  never  to  be  upon 
it.  It  rests  upon  the  right  to  purify  it  from  any 
thing  improper,  which  inadvertence,  mistake,  or 
the  injustice,  virulence,  and  fury  of  party  spirit 
may  have  put  upon  it.  To  this  purification  there 
is  no  limit  of  time,  either  in  law  or  in  morals.  It 
is  not  a case  for  a siatute  of  limitations.  Thus, 
from  its  very  nature,  the  purification  of  the  jour- 
nal is  to  b«  effected  when  it  can  be;  ai-d  that  al- 
ways implies  a time  posterior  to  the  wrong;  and 
i in  the  case  of  faction,  it  implies  a time  posterior 
to  the  downfall  of  the  faction.  The  precedent  of 
1806  meets  the  objection  of  1836.  It  meets  it  full 
and  fair  in  the  face.  The  objection  is,  that  the 
Senate  is  bound  to  preserve  its  proceedings;  that 


it  must  write  down  all  its  proceedings  in  the  jour- 
nal; and  then  preserve  them  forever;  never  altering, 
changing,  or  effacing  one  word,  one  letter,  one 
iota,  one  tittle,  of  the  sacred  work,  from  the  mo- 
mint  it  is  done  to  the  eBd  of  time.  This  is  the 
objection;  and  it  has  been  repeated  rather  too  of- 
ten to  be  itself  changed  or  altered  to  avoid  the 
overpowering  authority  of  the  precedent  of  1806, 
And  this,  sir,  is  my  answer  to  the  Senator  from 
Louisiana,  (Mr.  Porter.)  I tell  him  the  expunging 
was  not  only  at  the  same  session,  but  on  the  same 
day  that  the  proceeding  took  place. 

I would  here  drop  this  head  of  my  argument, 
bat  it  seems  that  something  has  occurred  in  our 
own  history  on  which  gentlemen  rely,  either  to 
justify  themselves,  or  to  criminate  their  oppo- 
nents; I allude  to  the  case  of  Mr.  Barry,  who  was 
condemned  for  a violation  of  the  laws  by  the  una- 
nimous vote  of  the  Senate.  This  was  done  at  the 
same  session,  and  a few  months  later,  than  the 
President  was  condemned  Both  parties  voted 
for  that  condemnation  of  Mr.  Barry;  and  it  is  ar- 
gued this  must  sanefion  the  proceeding  against 
tiie  Pre-ident,  or  involve  in  an  inconsistency,  those 
who  voted  for  that  condemnation,  without  objec- 
tion, and  now  object  to  the  proceeding  in  the  case 
of  the-P  resident.  Not  so  the  fact,  or  the  conse- 
quence. The  proceeding  against  Mr.  Barry  was 
objected  to,  and  that  in  the  very  first  stages  of  it, 
upon  the  same  grounds  on  which  we  no  w stand  in 
the  case  of  the  President;  and  the  vote  which  was 
given  by  me  and  my  friends,  was  a vote  forced  up- 
on us  by  the  majority  of  the  Senate,  and  being  so 
forced  upon  us,  was  given,  as  we  believed,  accord- 
ing to  the  truth  and  the  fact.  I well  recollect  that 
vote,  and  the  conversation  among  ourselves  to 
which  it  gave  rise.  Some  thought  we  should  vote 
against  it,  on  the  ground  that  the  proceeding  was 
unconstitutional,  and  that  a vote  in  its  favor  would 
commit  us  on  that  point;  others,  of  whom  I was  one,, 
objected  to  the  negative  vote,  because  it  would 
be  against  evidence,  and  would  subject  us  to  the 
imputation  of  voting  as  partizans,  and  not  as  Sena- 
tors, and  because  a negative  vote  admitted  the  ju- 
risdiction, just  as  much  as  an  affirmative  one.  Up- 
on these  grounds,  and  because  the  nujoriiy  had 
the  power,  and  enforced  it,  to  compel  a vote,  we 
took  the  alternative,  which  truth  seemed  to  re- 
quire, and  acted  upon  the  same  principle  in  both 
cases,  that  of  Mr.  Barry  and  that  of  President 
Jackson,  voting  according  to  what  we  believed  to  be 
the  fact  in  each  case.  But,  let  no  one  delude  himself 
with  the  notion  that  the  proceeding  against  Mr. 
Barry  was  not  objected  to!  Let  no  one  suppose 
that  the  difference  in  rank,  has  made  a difference 
in  the  opinions  held  in  the  two  cases!  The  pro- 
ceeding against  Mr.  Barry  was  objected  to,  and 
fully  and  unequivocally  in  open  debate,  and  upon 
all  the  grounds  assumed  afterwards  in  the  case  of 
President  Jackson.  Here  is  the  proof,  taken  from, 
the  debate  of  February  10,  1831,  and  preserved 
in  the  congressional  history  of  that  period.  The 
debate  was  on  the  adoption  of  a resolution,  of 
criminative  aspect,  concerning  the  examination  of 
witnesses  as  to  the  causes  of  their  removal  by  the 
Postmaster  General  from  office,  and  the  speaker 
the  same  that  now  addresses  you. 
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“ Mr.  BENTON  then  rose  and  said,  that  he  did  not  appear  on 
the  floor  for  the  purpose  of  joining  in  the  debate,  nor  to  ex- 
press any  opinion  on  the  truth  of  the  allegations  so  violently 
urged  against  the  Postmaster  General.  lie  had  no  opinion  on 
the  matter,  and  did  not  wish  to  have  one,  except  it  was  that 
presumptive  opinion  of  innocence  which  the  laws  awarded  to 
all  that  were  accused,  and  which  the  pure  anti  elevated  cha- 
racter of  Air.  Barry  so  eminently  claims.  If  impeached,  it 
might  be  his  duty  to  sit  in  judgment  upon  him, — or,  if  he  had 
an  opinion  in  the  esse,  to  retire  from  the  judgment  seat;  as  he 
could  neither  reconcile  it  to  the  dictates  of  his  conscience,  nor 
the  rights  of  the  accused,  to  take  the  oath  of  a judge,  with  a 
preconceived  opinion  in  his  bosom,  to  he  dropped  out  as  sooft 
•as  the  forms  would  permit.  He  rose,  he  repeated,  not  to  ac- 
cuse or  to  absolve  Mr.  Barry,  but  to  express  his  opinion  of 
the  character,  of  the  proceeding  which  was  carrying  on  against 
him,  and  to  intimate  an  idea  of  what  might  be  proper  to  be 
done  hereafter  in  regard  to  it.  He  then  affirmed,  that  he  looked 
upon  the  whole  proceeding,  from  its  first  inception  to  that 
momcr’ii,  as  one  of  eminent  impropriety,  compromising  the 
judicial  purity  of  the  Senate  on  one  hand,  and  invading 
the  privileges  of  the  House  of  Representatives  on  the 
other.  Tlie  Senate,  under  the  constitution,  tries  impeach- 
ments— the  House  of  Representatives  prefers  them.  Each  has 
its  assigned  part  to  act,  and  it  is  an  invasion  of  privilege  log 
either  to  assume  the  part  of  the  other,  if  the  tenth  part  of  the 
matter  so  furiously  urged  against  Mr.  Barry  was  true,  or  even 
founded  in  probability,  he  might  come  before  the  Senate  for 
trial;  and  it  would  be  a horrid  mockery  of  judicial  forms  for  bis 
future  judges  to  take  the  lead  now  in  the  case  of  accusation, 
and  to  excite,  promote,  foment,  and  instigate  charges  against 
him.  To  the  House  of  Representatives  belonged  that  painful 
part  of  the  . business;  and  the  present  proceedings  in  the  Senate 
must  appear  to  them  as  an  invasion  of  their  privilege,  and  an 
implied  censure  upon  their  negligence,  It  did  seem  to  him 
that  the  House  of  Representatives  might  take  notice  of  the  pro- 
ceeding, and  feel  itself  bound  to  vindicate  its  rights;  and  the  two 
Houses  thus  be  brought  into  serious  collision.  To  avoid  these 
consequences,  as  well  as  to  escape  a compromise  of  the  judicial 
character  of  the  Senate,  he  was  decidedly  of  opinion  that  tlie 
debate  and  the  proceeding  should  terminate  immediately.  This 
would  save  the  further  evils  to  the  Seriate  itself,  which  might 
ensue.  As  to  the  past — the  proceedings  already  had — he  de- 
clared that  he  thought  them  a fit  subject  for  that  operation 
which  had  Ixfen  performed  upon  the  record  of  Wilkes’s  expul- 
sion from  the  British  House  of  Commons, — upon  the  record  of 
the  Yazoo  fraud, — and  upon  the  record  of  the  Massachusetts 
General  Assembly,  which  declared  it  to  be  unbecoming  the 
character  of  a moral  and  religious  people  to  rejoice  in  the  vic- 
tories of  their  country.  He  declared  it  to  be  his  deliberate 
opinion,  that  the  history  of  the  whole  proceeding  against  Mr. 
Barry  ought  to  be  expunged  from  the  journals  of  the  Senate! 
Total  expurgation  from  the  journals  was  the  most  appropriate 
means  in  the.  power  of  the  Senate  to  restore  its  own  injured 
character, — to  make  atonement  to  the  invaded  privileges  and 
insulted  feelings  of  the  House  of  Representatives;  and,  what, 
perhaps,  was  still  more  important,  to  prevent  this  evil  exam- 
ple,— this  horrid  combination  of  the  accusing  and  trying  func- 
tions,— from  being  drawn  into  precedent  in  future  times,  when 
the  party  in  power,  and  predominant  in  the  Senate,  might  want 
the  spoils  of  a victim.  If  the  American  Cato,  the  venerable 
Macon , w'as  here,  it  would  lie  his  part  to  become  the  guardian 
of  the  honor  and  dignity  of  the  Senate;  in  his  absence,  that  high 
duty  might  devolve,  at  an  appropriate  time,  upon  some  aged 
Senator.  If  none  such  undertook  it.  it  might  become  his  part 
to  consider  how  far  their  places  ought  to  be  supplied  by  a less 
worthy  and  a less  efficient  member.” 

This,  sir,  is  what  l said  in  the  case  of  Mr 
Barry  in  the  month  of  February,  1831, — just  five 
years  ago,  and  full  three  years  before  the  pro- 
ceeding against  President  Jackson.  1 took  ground 
for  him  as  prompt! )r,  as  unequivocally,  as  I took 
it  for  President  Jackson.  I took  the  same  ground 
for  him  that  I took  for  the  President.  Gentle- 
men will,  therefore,  see  how  far  they  have  been 
correct  in  supposing  that  we  have  been  incon- 
sistent, or  inattentive,  or  unjust,  and  how  far  we 
have  been  detected  in  keeping  two  measures  for 
meting  out  justice  to  different  ranks.  They  may 
see  also  how  far  my  voice  has  been  prophetic  in 
warning  the  Senate  against  the  dangers  of  an  evil 
example,  which  might  be  drawn  into  precedent 
at  a future  time,  when  the  party  in  power,  and 
predominant  in  the  Senate,  might  pant  for  the 
spoils  of  an  illustrious  victim! 


After  this  preliminary  view  of  the  rights  and 
power  of  the  Senate  over  its  journal,  and  in  vin- 
dication of  its  authority  to  expunge  by  total  obli- 
teration, and  consequently  to  expunge  by  an  or- 
der instead  of  an  erasure,  Mr.  B.  came  to  the 
merits  of  the  question,  and  raid  the  view  which 
he  proposed  to  take  of  the  proceedings  agunst 
President  Jackson  required  him  to  proceed  to  the 
fountain  head  and  original  source  of  this  extraor- 
dinary process.  It  did  not  orig.nate  in  the  Sen- 
ate of  the  United  States,  but  in  the  Bank  of  the 


United  States! — and  all  that  the  Senate  has  done 


has  been  to  copy  the  proceeding  of  which  that 
institution  was  the  author.  A statement  so  mate- 
rial as  this,  continued  Mr.  P>  , and  which  goes  to 
exhibit  the  Senate  of  the  United  States  as  follow- 
ing the  lead  of  the  Bank  of  the' United  States  in 
the  condemnation  of  the  President,  cannot  be 
made  without  evidence  at  hand  to  support  it. 
No  assertion  of  such  a thing  should  be  made,  ex- 
cept as  an  introduction  to  the  proof.  Fully  aware 
of  this,  it  is  my  intention  to  economize  wo.  ds— to 
dispense  with  assertion — and  to  proceed  directly 
to  the  evidence.  With  this  object,  and  without 
adverting  at  present  to  a mass  of  secondary  evi- 
dence in  the  Bank  gazettes  of  the  autumn  18oo, 

1 have  recourse  at  once  to  a publication  issuing 
directly  from  the  Bank— a pamphlet  of  50  pages, 
issued  by  the  Board  of  Directors  on  Tuesday  the 
3d  day  of  December,  1833.  This  was  the  same 
day  on  which  the  President  of  the  United  States 
delivered  his  annual  message  to  Congress,  and 
the  day  on  which  it  was  known  everywhere  that 
he  would  deliver  it.  On  that  day  the  President 
of  the  Bank  of  the  United  Slates  sat  at  the  head 
of  his  Board  of  Directors;  and  taking  cognizance 
of  the  imputed  delinquencies  ot  President  Jack- 
son,  they  proceeded  to  try  and  condemn  him  tor 
a violation  of  the  laws  and  constitution  ot  his 
country — to  denounce  him  for  a despot,  tyran 
ind  usurper— to  assimilate  him  to  counter  eiters 
—to  load  him  with  every  odious  and  every  infa- 
mous epithet— to  indicate  his  impeachment  _ o 
OnPTess — to  argue  at  great  length  to  prove  him 
°Tiilty — to  order  5,000  copies  of  the  argument 
and  proceedings  to  be  printed,  and  a copy  to  be 
furnish-  d to  each  member  ol  the  Senate  an 
House  of  Bepresentatives.  As  a member -of  the 
Senate!  had  the  honor  to  receive  one  of  t.iese 
pamphlets,  the  only  favor  1 ever  received  from 
that  institution,  and  for  which  I hope  to  show  my- 
self mindful  by  the  use  which  l make  o 1 • V? 
from  that  pamphlet  that  I now  quote;  and  1 shall 
first  read  the  order  from  its  adoption  and  publica- 
tion to  show  the  authenticity  of  its  origin,  the 
gravity  of  its  character,  and  the  form  . hty  with 
which  the  Board  of  Directors,  sitting  as  a high 
court  of  justice,  took  cognizance  of  the  imputed 
offences  of  the  President,  pronounced  him  guilty, 
and  promulgated  their  sentence  to  the  world. 


-Bank  of  the  United  States, 

‘Tuesday,  Pec.  3,  l83o. 

“At  an  adjourned  meeting  of  the  Board  of  Directors  held 
his  evening,  present,  Nicholas  Biddle,  President,  Messr-. . W - 
iug  Eyre.  Bevan,  White,  Sergeant,  Fisher,  I.ippmcott,  Chaim 
ey,’  Newkirk,  Macalester,  Lewis,  Holmes,  Gilpin,  Sullivan, and 

Mr.Chauncey,  from  the  special  committee  appointed  on  the 
14th  September,  presented  the  following  report,  which  was 
:ead 
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“Whereupon  Mr.  Chtunt’ey  moved  Uie  following  resolution: 

“Resolved,  That  the  said  report,  with  the  accompanying 
resolution,  be  adopted. 

“Upon  this  motion  the  yeas  and  nays  were  called  for,  when  it 
was  carried  by  a vote  of  12  to  d,  as  follows: 

“Yeas — Messrs.  Willing,  Kyre,  Eevan,  White,  Sergeant,  Fish 
er,  Li  dneott,  fc'haiincGv,  Newkirk,  Lewis,  Holmes,  and  Bid 
die— 12. 

‘•Nays — Messrs.  Gilpin,  Sullivan,  and  Wager — 3. 

“On  motion  u was  resolved,  that  5000  copies  of  the  said  re 
port  be  printed  for  ike  use  of  the  stockholders  of  the  Bank.” 

“Extract  from  tiic  minutes. 

“S.  JAUDON,  Cashier 

Mr.  B.  then  read  the  folio w\ ngf  extracts”  from 
the  report,  tliu  = adopted  by  the  board: 

“ The  conn. :©  whom  was  referred,  on  the  24th  of  Sep- 
tember, paper  signed  * Andrew  Jackson/  purporting  to  have 
been  read  to  a cabinet  on  the  16th;  andals.o  another  paper  sign-  j 
ed  ‘II.  !.).  Gilpin.  John  T.  Sullivan,  Peter  Wager,  and  Hugh 
McEUery/  by.rmg  date  19:h  of  August  19th.  1633,  with  instruc- 
tions to  consider  the  same,  and  report  to  tks  board  whether 
any,  and  what  steps  may  be  necessary,  en  the  part  of  the  board, 
in  consequence  of  the  publication  of  the  said  letter  an  ! report, 
beg  leave  to  state,  that  they  have  carefully  examined  these  pa- 
papers,  and  will  now  proceed  to  state  the*  result  of  their  reflec- 
tions in  regard  to  them.”  ’ * ’ “ Of  the 

paper  itself,  and  ot  the  individual  who  has  signed  it,  the  com- 
mittee find  it  difficult  to  speak  with  the  plainness  by  which 
alone  such  a document,  from  such  a source,  should  be  describ- 
ed, without  wounding  their  own  self-respect,  and  violating  the 
consideration  which  all  American  citizens  must  feel  for  the 
Chief  Magistracy  of  their  country.  Subduing,  however,  their 
feelings  and  their  language  down  to  that  respectful  tone  which 
is  due  to  the  office,  they  will  proceed  to  examine  the  history  of 
this  measure,  (removal  of  the  deposited,)  its  character,  and  the 
pretcxuro.Fered  in  palliation  of  it.”  ’ ’ “It 

would  appear  from  its  contents,  and  from  other  sources  of  in 
formation,  that  the  President  had  a meeting  of  what  is  called 
the  cabinet,  on  Wednesday,  the  18th  ©f  September,  and  there 
read  this  paper.  Finding  that  it  made  no  impression  on  the 
majority  of  persons  assembled,  the  subject  was  postponed,  and 
in  the  meantime  the  document  was  put  into  the  newspapers. 
It  was  obviously,  published  for  two  reasons.  The  first  was  to 
influence  the  members  of  the  cabinet,  by  bringing  to  bear  upon 
their  immediate  decision  the  first  public  impression  excited  by 
misrepresentations,  which  the  objects  of  them  could  not  refute 
in  time;  the  second  was,  by  the  same  excitement,  te  affect  the 
approaching  elections  in  Pennsylvania,  Maryland,  and  New 
Jersey.”  ’ ’ ’ * “ The  indelicacy 

of  the  form  of  these  proceedings  corresponds  well  with  the  sub- 
stance of  them,  whicnis  equally  in  violation  of  the  rights  of  the 
Bank  and  the  laws,  ©f  the  country.”  * * 

“That  the  Secretary  of  the  Treasury,  and  the  Secretary  of  the 
Treasury  s lone,  has  the  power  to  remove  them,  (the  depositee.) 
that  officer  being  specially  designated  to  perform  that  specific 
duty,  and  the  President  of  the  United  States  being,  by  iheclcar- 
est  implication,  forbidden  to  interfere.” 

“ The  whole  structure  ef  the  Treasury  shows,  that  the  design 
of  Congress  was  to  make  the  Secretary  as  independent  as  possi- 
ble <<f  the  President.  The  other  Secretaries  are  merely  executive 
officers:  but  the  Secretary  of  the  Treasury,  the  guardian  of  the 
public  revenue,  c**.es  into  more  immediate  sympathy  with  the 
representatives  of  the  people,  who  pay  that  revenue;  and  al- 
though, according  to  the  general  scheme  of  appointment,  hs  is 
nominated  by  the  President  to  the  Senate,  yet  he  is  in  fact  the 
officer  of  Congress,  and  not  the  officer  of  the  President.” 

“ It  is  manifest  dint  this  removal  of  the  deposites  is  not  made 
by  t-he  order  of  the  Secretary  of  the  Treasury.  It  is  a perver- 
sion of  language  so  to  describe  it.  On  the  contrary,  the  reverse 
is  openly  .vowed.  The  Secretary  of  the  Treasury  refused  to 
remove  them,  believing,  as  his  published  letter  declares,  that 
the  removal  w*as  ‘ unnecessary,  unwise,  vindictive,  arbitrary, 
and  unjust.’  He  was  then  dismissed  because  he  would  not  re- 
move them,  and  another  was  appointed  because  he  would  re- 
move them.  Now  this  is  a palpable  Violation  of  the  charter. 
The  Bank  and  Congress  agree  upon  certain  terms,  which  no 
one  can  change  bnt  a particular  officer,  who.  although  necessa- 
rily nominated  to  the  Seriate  by  the  President,  was  designated 
by  the  Bank  and  Congress  as  the  umpire  between  them . " Both 
Congress  and  the  Bank  have  a right  to  the  free,  and  honest,  and 
impartial  judgment  of  that  officer,  whoever  he  mav  be— the 
Bank,  because  the  removal  may  injure  its  interests;  the  Con- 
gress, because  the  removal  may  greatly  incommode  and  distress 
their  constituents.  In  this  case  they  are  deprived  of  it  by  the 
unlawful  interference  of  the  President,  who  ‘assumes  the  re- 
sponsibility,’ which,  being  interpreted,  means,  usurps  the 
power  of  the  Secretary.  To  make  this  usurpation  more  evi- 
dent, his  own  language  contradicts  the  very  power  which  he 
asserts.”  * * * “ But  a judicial  investigation  of  his 

charges  is  precisely  what  he  dreaded.  The  more  summary 


and  illegal  invasion  ofthe  powers  ofothers.  seems  to  have  more 
attraction  than  the  legitimate  exercise  of  liis  own.”  * 

“ But,  the  wrong  done  to  the  pecuniary  interests  of  the  Bank 
sinks  into  insigwficence,  when  compared  with  the  deeper  in- 
jury inflicted  on  the  country,  by  this  usurpation  of  ail  the  pow- 
ers of  the  Government  ” Certainly,  since  the 

foundation  ©f  this  .Government,  nothing  has  ever  been  done 
which  mere  deeply  wounis  the  spirit  ol  our  free  institutions. 
It.  in  fact,  rest'  Ives  itself  into  this:  that  whenever  the  laws  pre- 
scribe certain  duties  to  an  officer,  if  that  officer,  acting  under 
tiie  sanctions  of  his  official  oath  and  private  character,  refuses 
t»  violate  that  law,  the  President  of  the  United  .States  may  dis- 
miss him,  arid  appoint  another;  and  if  he  too  should  i rove  to 
be  a ‘refractory  subordinate,’  to  continue  his  removals  until 
he  at'last  discovers  in  the  descending  scale  of  degradation,  some 
irresponsible  individual  fit  to  be  the  tool  of  his  designs.  Un- 
happily, there  are  never  wanting  men  who  will  think  as  their 
superiors  wish  them  to  think — men  who  regard  more  the  com- 
pensation than  the  duties  of  their  office — men  to  whom  daily 
bread  is  a sufficient  consolation  for  daily  shame.”  * 

••  At  this  moment  Oke  whole  revenue  of  this  country  is  at  the 
disposal,  the  absolute,  uncontrolled  disposal  ofthe  President  of 
the  United  States.  The  laws  declare  that  tke  public  funds 
shall  be  placed  in  the  Bank  of  the  United  States,  un- 
less the  Secretary  of  the  Treasury  forbids  it.  The  Se- 
cretary of  the  Treasury  will  not  forbid  it.  The  Presi- 
’.i.t  dismisses  him,  and  appoints  somebody  that  will.  So 
the  laws  declare  that  no  money  shall  be  drawn  from  the 
Treasury, ©except  on  warrants  for  appropriations  made  by  law. 
If  the  Treasurer  refuses  to  draw  hi*  warrant  for  any  disburse- 
ment, the  President  may  dismiss  him,  and  appoint  some  more 
flexible  agent,  who  will  not  hesitate  to  gratify  his  patron.”  ’ * 

’ ' ‘ The  power  is  asserted  In  a tone  fitter  for  the  East, 

than  for  any  country  dairying  to  be  governed  by  laws.”  ’ * 

* ’ ’ At  this  moment  the  process  of  evading  the  law  is  in 
full  practice.  By  the  constitution  of  the  United  States,  no 
money  shall  be  drawn  from  tke  Treasury,  but  in  consequence 
of  an  appropriation  made  by  law.  But  there  has  been  a usage 
of  transferring  funds  from  one  branch  of  the  Bank  of  the  United 
States  to  another,  or  one  State  bank  to  another,  when  the  public 
service  required  disbursements  at  remote  places.  This  transfer 
draft  has  been  abused,”  &c.  * * * “The  committee  (of 

the  Bank)  willingly  leave  to  the  Congress  of  the  Uxited  States 
the  assertion  of  their  own  constitutional  power,  ?^id  the  vindi- 
cation of  the  principles  of  our  Government , against  the  most 
violent  assault  they  have  ever  yet  encountered,  and  will  now 
confine  themselves  to  the  more  limited  purpose  of  showing  that 
the  reasons  assigned  for  the  measure  are  as  unfounded  as  the 
object  itself  is  Illegal.” 

When  Mr.  B.  had  read  thus  far,  he  stopped, 
closed  the  pamphlet,  and  said  that  he  had  arrived 
at  the  point  where  the  Bank  divided  the  criminal 
from  the  civil  proceedings  against  the  President, 
and  consigning  him  to  Congress  for  the  notice 
which  was  due  to  the  violation  of  the  laws  and 
constitution,  it  proceeded  to  make  out  its  own 
case  for  damages  for  the  loss  of  the  deposites,  and 
to  adopt  a resolve  to  claim  redress  for  that  injury. 
The  argument  in  the  whole  pamphlet  is  pertinent 
to  the  motion  now  before  the  Senate,  as  showing 
the  relation  between  the  proceedings  ©f  the 
Bank  and  the  proceedings  of  the  Senate  against 
the  President,  and  how  closely  the  latter,  ar- 
guments and  all,  were  copied  from  the  for- 
mer. The  whole  pamphlet  was  pertinent  to  his 
motion,  and  it  ought  to  be  printed  and  preserved 
among  the  public  documents,  as  a part  of  the 
history  of  the  cas;?;  but  time  forbid  him  to  read 
any  more;  and  having  arrived  at  the  point 
where  the  Bank  turned  over  the  President  to 
Congress  for  criminal  prosecution ; and  where  the 
Senate  took  it  up,  he  went  on  to  say:  The  three 
resolves  which  1 have  read,  though  varied  in 
their  forms,  are  all  intended  to  accomplish  what 
the  Bank  indicated  when  it  vouchsafed  “to  leave 
to  the  Congress  of  the  United  States  the  assertion  of 
their  own  constitutional  power,  and  the  vindication  ef 
the  principles  of  our  Government,  against  the  most 
violent  assault  they  had  ever  encountered and  the 
first  ef  these  three  was  accompanied  by  another 


resolve  wlveh  pursued  the  civil  branch  of  the 
subject  wh  ch  the  Bank  had  reserved  to  itself; 
namely,  to  show  that  the  reasons  assigned  for  the 
removal  of  the  deposites  were  “unsatisfactory  and 
insufficient,”  or  as  the  Bank  pamphlet  expresses 
it,  “ unfounded  as  the  object  ilsef  is  illegal ” 
Thus  the  proceedings  in  the  Senate  and  in  the 
Bank,  were  identical;  and,  what  is  too  obvious  and 
striking  to  escape  observation,  the  very  form  of 
commencing  the  work  against  the  President,  and 
the  precise  material  upon  which  the  work  was 
commenced,  was  the  same  in  both  bodies.  The 
Bank  commenced  its  process,  and  took  for  the 
foundation  of  its  proceeding,  “a  certain  paper, 
signed  ‘ Andrew  Jackson,’  and  purporting  to  have 
been  read  to  what  was  called  a cabinet , on  the 
18th  day  of  September,  in  the  year  1833.’’  So  of 
the  proceeding  in  the  Senate.  It  takes  for  its 
commencement,  and  for  its  ioundation,  the  same 
identical  paper,  and,  in  every  essential  phrase,® 
describes  ar.d  calls  for  it  in  the  same  words.  Our 
journal  of  that  period,  at  page  40,  and  for  Wed- 
nesday the  11th  of  December,  1833 — just  nine 
days  after  the  promulgation  of  the  Bank'proceed- 
ings — exhibits  an  entry  in  these  words: 

“ The  following  metisn,  submitted  by  Mr.  CtAV.  was  con- 
sidered: Resolved,  That  the  President  of  the  Bailed  States  be 
re5utsted  t0  communicate  to  the  Senate  a copy  of  th e paper 
which  has  been  published,  and  which  'purports  to  have  been 
Tta'  the  heads  of  the  Executive  Departments,  dated 

the  18th  day  of  September  last,  relating  to  the  removal  of  the 
ueposites  of  the  public  money  from  the  Bank  of  the  United 
States  and  its  officers. ” 

This  call  was  adopted  by  the  Senate.  The 
President  was  requested  to  furnish  the  paper  de- 
scribed; and  upon  his  declining  to  do  so,  the  Se- 
nate of  the  United  States  proceeded,  as  tbs  Bank 
ol  the  United  States  had  previously  done,  to  use 
the  copy  of  the  paper  as  found  in  the  columns  ol 
the  Globe. 

Upon  the  contents  of  this  paper  two  distinct  reso- 
lutions were  submitted  by  a Senator  from  Ken- 
tucky (Mr.  Clay,)  one  criminal,  the  other  civil. 
The  criminal  resolution  ha?  been  read.  It  stands 
at  the  head  of  the  three  resolves  quoted  in  the  pre- 
amble to  the  resolution  which  1 have  offered,  and 
follows  not  only  the  charges  and  the  specifications 
which  the  Bank  had  preferred  against,  the  Presi- 
dent, but  uses  the  very  words  which  that  institution 
had  used.  The  civil  resolution  offered  at  the  same 
time  is  not  inserted  in  the  preamble,  because  the 
expunging  process  is  not  proposed  to  reach  it;  but 
it  is  necessary  to  read  it  by  way  of  indentifyinp; 
the  proceedings  of  the  Bank  and  of  the  Senate^ 
and  to  show  how  faithtully  the  Senate  took  up  the 
cause  of  the  Bank.  7 his  is  it: 

‘ Resalved,  That  the  reasons  assighed  by  the  Secretary  of 
the  Treasury  for  the  removal  of  the  money  of  the  United 
States  deposited  in  the  Bank  of  tiie  United  States  and  its 
branches,  communicated  to  Congress  on  the  3d  day  of  Decem- 
ber, 1833,  are  unsatisfactory  and  insufficient." 

The  reasons  assigned  for  the  removal  were 
voted  by  the  Bank  to  be  unfounded;  by  the  Se- 
nate, they  were  voted  to  be  unsatisfactory  and 
insufficient,  showing  the  exact  division  of  the 
subject  in  the  Senate  to  be  what  it  was  in  the 
Bank,  and  expressed  in  the  same  phrases. 

The  Bank  refers  the  paper  which  was  read  to 
what  was  called  a cabinet,  to  one  of  its  commit- 
tees, to  report  “what  steps  are  necessary  to  be 


taken  on  the  part  of  the  board.”  They  report  two 
steps;first,to  vindicate  the  constitution  and  laws  from 
the  most  violent  assault  they  had  ever  encountered, 
which  being  interpreted,  signified  to  impeach  him; 
and  such  was  the  language  of  the  Bank  gazette?,  and 
a member  actually  named,  who  was  to  move  the 
impeachment;  secondly,  to  assert  its  own  right  to 
redress  for  the  injury  of  removing  the  de- 
posites. Both  these  steps  were  pursued  in  the 
Senate;  only  for  want  of  a regular  impeach- 
ment, preferred  by  the  House  of  Representatives, 
the  Senate  took  it  up  irregularly,  as  indicated 
by  the  Bank. 

I do  not  detain  the  Seriate,  Mr.  President,  to 
make  any  remark  upon  the  unparralleled  and 
almost  incredible  audacity  of  this  moneyed  insti- 
tution which,  erecting  itself  into  a co-ordinate 
branch oftheFederal  Government,  and  as-uminga 
political,  judicial,  and  moral  supremacy  over  the 
President  of  the  United  States,  takes  cognizance 
of  his  imputed  offences;  refers  his  conduct  to  one 
of  its  committees,  as  to  a grand  jury,  receives  a 
report  arraigning  him  for  a public  crime  as  well 
as  fur  a private  injury,  adefpts  it  in  both  aspects, 
and  adjudges  him  guilty  of  the  .crime,  while  it 
demands  redress  for  the  injury,  w.th  the  uncere- 
monious indifference,  and  perfect  self  compla- 
cency which  belongs  to  the  conduct  of  an  estab- 
lished constitutional  tribunal.  Nor  do  I comment 
upon  the  significant  intimation  for  an  impeach- 
ment which  their  high  mightinesses,  the  serene 
directors  of  this  moneyed  corporation,  so  distinct- 
ly holds  out  to  Congress.  Nor  shall  I dwell  upon 
tire  coincidence  that  the  Bank  proceeding  against 
the  President  should  have  made  its  appearance  in 
Philadelphia  cotemporaneously  with  the  assem- 
bling of  Congress  in  this  city.  All  these  circum- 
stances, and  many  others,  will  naturally  attract 
the  attention,  and  excite  the  reflections  of  the 
people.  My  purpose  at  present  is  quite  different. 
It  is  to  show  that  the  Bank  of  the  United  States 
is  the  original,  author  of  all  the  proceedings 
against  the  President,  and  that  what  has  been  done 
in  this  chamber,  is  nothing  but  a copy  of  what  had 
first  been  done  at  the  board  of  directors  In  the 
city  of  Philadelphia.  The  extracts  which  I have 
read  are  sufficient  for  the  present,  and  I shall 
only  refer,  at  this  time,  in  confirmation  of  them, 
to  the  columns  of  the  Bank  gazettes  at  that  period— 
the  meetings  got  up  by  the  Bank,  to  condemn 
the  President — the  committees  and  memorials 
sent  here — the  purchase  by  the  Bank  of  800,000 
copies  of  the  speeches  made  against  the  Presi- 
dent— its  efforts  to  distress  and  alarm  the  country; 
and  the  palpable  line  which  is  stdl  drawn  in  the 
Legislatures  of  all'the  States,  between  the  friends 
of  the  Bank  and  the  friends  of  the  President, 
wherever  expunging  resolutions  are  brought  for- 
ward. 

These  are  sufficient  to  prove  that  the  Bank 
from  first  to  last,  took  charge  of  this  proceeding 
against  the  President;  that  she  originated  it, 
followed  it  here,  nursed  snd  cherished  it,  adopted 
all  that  was  done;  and  now  opposes  the  expung- 
ing- resolutions  in  the  different  States,  with  such 
fidelity  that  the  list  ofvotes,  except  in  Tennessee, 
and  some  individual  exceptions  in  the  other  States 
shows  the  question  of  expunging  to  be  a mer 
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Bank  question,  to  be  lost  or  carried  as  the  Bank, 
party  predominate,  or  not,  in  the  Legislature. 

Mr.  B then  took  up  his  expurgalory  resolution, 
and  said  that  he  had  digested  his  motion,  for  the 
sake  of  a more  convenient  and  intelligible  presen- 
tation of  his  subject,  into  a series  of  distinct  propo- 
sitions, cosering  the  whole  ground  of  the  ease,  yet 
seperating  the  parts  so  that  a distinct  considera- 
tion, and  a distinct  vote,  may  be  taken  on  each  dis- 
tinct point. 

I.  The  first  proposition  which  I submit  assumes 
the  cardinal  position,  that  the  proceeding'  against 
President  Jackson  wasforan  impeachable  offence; 
and  that,  being  conducted  without  the  terms  of 
an  impeachment,  it  was,  by  consequence,  irregu- 
lar, illegal,  unconstitutional,  and  subversive  of  the 
fundamental  principles  of  law  and  justice. 

The  stress  of  this  proposition  l.es  in  the  posi- 
tion, that  the  offence  charged  upon  the  President 
was  impeachable;  and  to  maintain  this  position, 
I shall  show,  first,  w hat  it  is  that  constitutes  an 
impeachable  offense  under  our  constitution;  and 
next,  what  the  offence  is  that  the  President  was 
charged  with. 

By  section  4,  article  2,  of  the  constitution,  the 
President  may  be  impeached: 

1.  For  treason; 

2.  For  bribery; 

3.  For  other  high  crimes; 

4.  For  misdemeanors. 

Here  are  tour  classes  of  offences  for  which  im- 
peachment lies;  two  of  them  well  defined  by  com- 
mon and  constitutional  law;  and  two  of  them  rest- 
ing, not  upon  strict  legal  definitions,  but  rather 
upon  the  general  acceptation  of  terms,  and  the  mo- 
ral sense  of  the  community.  Treason  and  bribe- 
ry hive  their  precise  definitions;  other  high  crimes 
and  misdemeanors  have  their  import,  but" have  not 
been  1 gaily  defined,  so  as  to  include  all  cases 
which  may  fall  under  their  heads.  They  were 
evidently  adopted  by  the  framers  of  the  constitu- 
tion, on  purpose  to  include  all  the  unknown  and 
all  the  possible  cases  of  malfeasance  in  office 
which  should  amount  either  to  a high  offence, 
or  to  a petty  offence,  and  for  which  the  of- 
i ficer  might  deserve  actual  punishment  at  com- 
mon law,  or  a mere  removal  from  that  parti- 
cular office,  or  a general  disqualification  to  hold 
any  offioe  whatever.  A crime  is  a great  offence; 
a misdemeanor  is  a petty  offence.  A high  crime 
is  always  understood  to  be  some  great^  offence 
against  the  State  or  the  public;  a misdemeanor  is 
some  petty  offence  in  office,  consisting  of  any  kind 
of  misbehaviour,  or  ill  behaviour.  ’So  say  the 
books.  It  would  be' sufficient  for  my  argument, 
to  show,  that  the  offence  charged  upon  President 
Jackson  by  the  Senate  of  1833,  ’34,  was  one  of 
i those  petty  offences  growing  out  of  misbehaviour, 
or  ili  behaviour  in  office,  which  constitutes  a mis- 
demeanor; for  even  that  would  be  impeachable, 
and  would  sustain  my|position,  that  the  President 
was  adjudged  guilty  of  an  impeachable  offence. 
But  I will  not  wrong  the  Senators  who  passed 
that  judgment  upon  him,  so  far  as  to  lower  their 
charge  to  the  petty  offence,  which  constitutes  a 
mere  misdemeanor.  I will  not  undertake  to  de- 
prive them  of  their  excuse,  or  justification,  for 
alarming  and  agitating  the  country  as  they  then 


did,  and  denouncing  President  Jackson  with  the 
violence  then  exhibited,  by  reducing  the  offence 
with  which  they  charged  him,  to  the  mere  mishe- 
lnviour  which  amounts  to  misdemeanor.  But, 
1 will  take  the  charge  in  its  natural  import,  and 
according  to  the  understanding  of  it  then  mani- 
fested by  gentlemen  in  all  their  speeches;  and  ac- 
cording to  these,  I say  that  President  Jackson  was 
charged  with  a great,  heinous,  and  daring  offence; 
-nd  being  so  charged,  was  impeachably  charged] 
not  with  a p^ty  misdemeanor,  but  with  a high 
crime.  ° 

How  was  he  charged  The  record  answers, 
that  he  was  charged,  first,  with  assuming  tiie  ex- 
ercise of  a power  over  the  Treasury  of  the  Uni'td 
States,  not  granted  to  him  by  the  constitution  and 
laws,  and  dangerous  to  the  liberties  of  the  people; 
because  he  dismissed  Mr.  Duane  from  the  Treasury 
Department,  and  appointed  Mr.  Taney  to  it . Se- 
condly, with  assuming  the  exercise  of  a power  over 
the  Treasury  of  the  United  States,  not  granted  to 
him  by  tile  constitution  and  laws,  and  dangercUs 
to  the  liberties  ©f  the  people;  because  he  took  upon 
himself  the  responsibility  of  removing  the  deposites 
from  the  Bank  of  the  'United  States;  and  thirdly, 
with  assum'ng  upon  himself  authority  and  power” 
not  conferred  by  the  constitution  and  laws,  but  in 
derogation  of  both;  because  of  the  late  executive  pro- 
ceedings in  relation  to  the  revenue.  These  were 
the  charges;  and  hoW  much  soever  the  specifica- 
tions were  again  and  again  changed,  and  finally  ah 
dropt,  yet  the  charge  itself  remained  the  same,  and 
wears  its  meaning  plainly  on  its  face,  that  of  usurp, 
mg  power  and  authority,  and  violating  the  laws 
and  constitution  'of  the  land.  This  i*  the  plain 
meaning  of  the  charge  in  every  instance  of  i's 
three-fold  repetition,  and  so  was  understood  and 
expressed  by  every  speaker,  who  constantly  ap- 
plied the  terms  of  usurper  and  violator  of  the 
laws  and  constitution,  and  rummaged  history  to 
find  in  the  lives  of  the  most  odious  of  tyrants,  acts 
of  usurpation  and  of  lawless  violence,  sufficiently 
infamous,  wicked,  and  dangerous,  to  exemplify 
the  conduct  which  they  charged  upon  the  Pre- 
sident. ' ' ' 


1 he  precise  words  in  the  resolve  adopted,  fully 
charges  the  violation,  and  that  twice  over.  To 
assume  power  not  conferred  bv  the  laws  and 
constitution,  is  to  violate  the  laws  and  the  consti- 
tution; to  do  an  act  in  derogation  of  both  is  in 
the  President,  a violation  of  both.  The  legislative 
power  may  deroga'e  from  a law,  tnat  is  to  «av 
can  repeal  and  take  away  a part  of  it,  but  it  cannot 
derogate  from  the  constitution;  that  is  to  say  re 
peal,  or  take  away  a part  of  it;  and  the  attempt  to 
do  it,  is  to  violate  ,t.  The  President  can  neither 
derogate  from  the  common  law,  nor  from  statute 
law,  nor  from  the  constitution.  He  has  no  repeal- 
ing power  over  them;  by  Consequence  to  dero- 
gate  fro 5 vi  them,  is  to  violate  them. 

Mr.  B.  well  recollected  that  some  of  the  o-entle- 
men  in  opposition  called  the  President's  conduct 
a gross  abuse  of  a power.  Be  it  so.  The  smallest 
abuse  of  power  is  a misbehavior  in  office,  and  a 
misdemeanor,  for  which  the  olficer  may  be  im- 
peached; a gross  abuse  of  power  is  a high  crime 
for  which  impeachment  also  lies.  The  charge 
then  still  continues  impeachable,  whether  qualified 


as  a gross  abuse  of  power,  or  charged  as  a direct 
violation  of  law. 

The  charge  then,  stript  of  its  thin  disguise, 
taken  in  its  obvious  sense,  ami  put  into  the  words 
proclaimed  by  every  speaker,  is  a charge  of  usur- 
pation of  power  and  authority,  and  of  violation  of 
the  laws  and  constitution.  1 do  not  make  a sepa- 
rate head  of  the  usurpation  here  charged,  because 
it  is  merely  subsidiary  in  its  reference,  and  explan- 
atory in  its  import,  of  the  main  charge  more  dis- 
tinctly expressed.  To  usurp  power  and  authori- 
ty, is  to  seize  upon  power  and  afith  r rity  without 
right  or  law;  to  viola  t*  the  laws  and  constitution, 
is  to  do  the  same  thing;  so  that  all  the  charges 
substantially  end  in  one,  that  of  violating  the  laws 
and  the  constitution.  Is  this  a petty  offence,  or  a 
great  crime?  It  is  sufficient  for  my  argument  that 
it  should  be  a petty  offence;  but  truth  and  justice 
will  qualify  it  as  a great  crime.  In  a country  of 
law,  the  violation  of  law  is  always  a crime.  In  the 
mere  citizen  it  is  criminal; — in  the  common  ma- 
gistrate, it  is  heinous, — in  the  chief  officer  of  a 
republic,  it  is  atrocious  and  parricidal.  In  a Pre- 
sident of  the  United  Stales,  bound  by  his  oath, r.ot 
only  to  preserve,  protect,  and  defend  the  constitu- 
tion, but  to  cause  all  others  faithfully  to  execute 
the  laws,  the  violation  of  the  laws  and  constitution, 
involving  as  it  does  perjury  to  his  conscience, 
treachery  to  his  trust,  danger  to  the  country,  and 
evil  example  to  all,  becomes  an  offence  of  the 
greatest  magnitude,  inferior  only  in  turpitude  and 
mischief  Vo  high  treason  itself.  In  republics  the 
greatest  jealousy  is  felt  at  assumptions  of  power 
beyond  the  law,  and  the  more  exalted  the  magis- 
trate, the  more  eminent  the  citizen. — who  com- 
mits that  offence,  no  matter  how  strong  the  ne- 
cessity, or  how  slight  the  consequence,  the  voice 
of  offended  justice  is  sura  to  be  heard.  Why  was 
Cicero  banished  from  home?  Not  for  putting  Len- 
tulus  anti  Cethegus  to  death, — for  these  parricides 
deserved  to  die  a thousand  deaths!  but,  because, 
in  ordering  Roman  citizens  to  be  strangled,  the 
Consul  had  assumed  the  exercise  of  a power  not 
granted  to  him  by  the  constitution  and  the  laws  of 
Rome.  What  was  the  cause  of  that  immortal  con- 
test in  Athens, — that  contest  for  the  crown,  not  of 
royalty,  but  of  honor  and  patriotism?  Not  that 
Demosthenes  did  not  deserve  to  wear  it,  but  that 
Ctesiphon  had  transcended  the  law  in  causing  it  to 
be  oonferred  upon  him.  These  were  excusable, 
or  venial  violations  of  law;  yet,  their  commission 
agitated  the  great  republics  ®f  antiquity,  and  their 
memory,  at  the  end  of  two  thousand  years,  and  in 
a new  hemisphere,  is  fresh  in  ths  recollection  of 
every  reader.  Rut  why  quote  examples?  Why 
go  to  foreign  countries?  Why  quit  our  own 
soil,  —this  chamber, — arid  this  very  case, — to  prove 
that  the  violation  of  law,  is  the  commission  of  a 
great  crime ? Did  not  every  gentleman  in  arguing 
this  very  case,  trout  it  as  a crime  of  the  greatest 
enormity?  Did  they  not  denounce  the  President’s 
conduct  not  merely  as  a violation  of  the  laws  and 
tire  constitution,  but  an  actual  overthrow  of  all  Go- 
vernment? as  the  establishment  of  one  man’s  will 
in  place  of  a’l  law  and  government?  as  feeing 
in  itself  a revolution?  as  an  act  pregnant  with 
©very  c-aiimity,  filling  the  country  with  dis- 
hes® and  alarm,  ruining  the  currency,  sinking 


the  price  of  property;  paralyzing  industry, 
stopping  factories,  bankrupting  merchants  and 
traders,  destroying  all  confidence  between  man 
and  man,  and  striking  the  whole  country  down 
from  a state  of  unparalleled  prosperity  to  a’ slate 
of  unparalleled  misery?  Did  not  every  speaker 
against  the  President  assert  all  this,  and  infinitely 
more,  sad  worse?  And  did  not  one  hundred  and 
twenty  thousand  petitioners  back  their  assertions, 
reiterate  their  denunciation,  send  it  here  for  our 
information,  and  call  upon  us  to  undo  what  the 
President  had  done,  as  the  only  means  of  saving 
the  country  from  utter  ruin?  And  were  not  these  pe- 
titions received  with  all  honor,  and  their  contents 
made  every  speaker’s  own,  by  the  manner  in  which 
he  adopted  and  commented  upon  them?  Certainly 
all  these  things  were  so;  and  duringthe  six  months 
that  they  were  going  on,  the  act  of  President  Jack- 
son,  in  removing  the  deposites,  was  expressly 
treated  as  a crime  of  the  direst  import,  and  of  the 
most  calamitous  consequences.  Having  person- 
ally witnessed  all  these  things,  and  too  well  re- 
membering them,  it  is  ineomprehensible.  to  me,  and 
my  mind  will  remain  incredulous  to  the  apparition 
until  I shall  behold  it,  that  any  one  of  the  support- 
ers of  the  proceedings  against  President  Jackson, 
will  now  take  a position  in  the  rear  of  President 
J ackson’s  innoeency,  and  rest  the  success  of  their 
defence  now,  upon  the  overthrow  of  their  attack 
then.  Isay  upon  his  innoeency!  for  every  denial 
of  the  criminality  of  his  conduct  is  an  allegation  of 
his  innocence;  and  every  attempt  to  sink  the 
charge  against  him  below  the  degree  of  a high 
crime,  is  an  admission  of  the  injustice  of  those  who 
then  denounced  and  condemned  him;  for  noth- 
ing can  excuse  them  for  the  course  they  then  pur- 
sued, and  for  the  alarm  and  agitation  in  which  they 
involved  the  country,  but  the  reality  ol  their  belief 
in  the  high  crimes  which  they  then  imputed  to  the 
President.  Here,  then,  lies  a dilemma.  To  jus- 
tify themselves  for  their  conduct  then,  gentlemen 
must  now  stick  to  the  charge  as  then  m .de,  and 
maintain  the  President  to  have  been  guilty  of  a 
high  crime.  To  defend  themselves  from  the  cen- 
sure of  having  violated  the  constitution,  subvert- 
ed justice,  and  set  a dreadful  example,  it  is  ne- 
cessary tor  them  to  maintain  that  he  committed  no 
crime  at  all;  not  even  the  petty  offence  and  venial 
misconduct  which  will  constitute  a misdemeanor 
in  office.  In  this  dilemma,  it  is  not  for  me  to  anti- 
cipate what  course  gentlemen  will  take;  whether 
they  will  retrace  their  steps,  or  advance  further. 
It  is  not  for  me  to  decide  whether  it  is  a case  in 
which  the  actors,  far  steeped  in  blood,  may  think 
it  safer  to  go  through  than  to  turn  back;  but  sole- 
ly occupied  with  my  own  course, I proceed  to  estab- 
lish my  position,  that  the  President  was  adjudged 
guilty  of  an  impeachable  offence,  and  that  die 
Senate  was  unjustifiable  for  proceeding  against 
him  without  the  forms  of  an  impeachment. 

The  sentence  against  him  is  for  violating  the 
laws  and  the  constitution.  I have  said  that  this  of- 
fence was  great  in  a private  citizen,  stall  greater  in 
a common  magistrate,  and  greatest  of  all  in  the 
• Chiel  Magistrate  of  the  country.  Our  own  Chief 
i Magistrate  is  laid  under  the  most  sacred  and  so- 
lemn responsibilities  to  God  and  his  country,  to 
; abstain  from  this  crime-  He  takes  an  oath  to  do 
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so;  and  here  is  the  copy  of  that  oath  which  Pre- 
sident Jackson  actually  took,  administered  by  the 
late  Chief  Justice  Marshall,  in  the  presence  of 
assembled  thousands,  and  on  the  steps  of  that  Cap- 
itol, and  at  the  base  of  that  column  at  which  he 
came  so  near  to  pay  the  dreadful  forfeit  of  a sup- 
posed violation  of  his  oath: 

tc  l do  solemnly  sicrar  that  I will  faithfully  execute  the 
office  of  President  of  the  United  Stales , and  will , to  the  best 
of  my  ability , preserve,  protect  and  defend  the  constitution 
of  the  United  States 

Preserve,  protect,  and  defend  the  constitu- 
tion! Such  is  the  oath!  The  sentence  is,  that 
he  violated  that  constitution,  and  by  consequence, 
that  he  violated  that  oath.  Here  then  is  the  ag- 
gravated charge  of  perjury  upon  his  conscience, 
treachery  to  his  trust,  mischief  to  the  people,  and 
destruction  to  that  which  he  was  bound  to  pre- 
serve, protect,  and  defend.  Can  sn«U  things  be, 
and  not  imply  crime?  that  high  crime  for  which 
not  only  impeachment  lies  under  our  constitution, 
T)ut  indictment  and  punishment  also  at  common 
law*  Surely  the  point  is  too  plain  for  argument; 
and  I must  be  permitted  to  repeat  that  1 cannot 
figure  to  my  imagination  any  thing  so  strange  and 
wonderful  as  that  gentleman  who  pushed  the  con- 
demnation of  President  Jackson  with  such  furv 
in  1834,  should  no  w deprive  themselves  of  all 
justification  for  what  they  then  did  by  special 
pleading  upon  the  verbality  of  the  accusation 
which  they  themselves  drew  up,  and  pointing  to 
the  careful  omission  of  imputed  bad  motive,  de- 
clare that  his  intentions  were  not  impugned!  and 
defend  themselves  from  the  consequences  of  pro- 
nouncing him  a criminal  then  by  entrenching  them- 
selves behind  his  innoeency  nun:/  Far  from  it. 
The  justification  of  gentlemen  for  w),at  they  did 
to  agitate  the  country  rests  upon  the  conscien- 
tiousness of  their  belief  that  the  President  was  in 
reality  the  lawless  and  dangerous  criminal  which 
they  described  him  to  be;  and  the  moment 
they  give  up  that, — the  moment  they  admit 
that  innoeency  of  motive,  without  which  crime 
cannot  exist, — that  moment  they  condemn  them- 
selves, and  admit  that  they  were  factious  agita- 
tors, unjust  judges,  and  relentless  persecutors  of 
an  innocent  man.  Instead  of  this,  they  and  I 
should  now  act  together,  both  maintaining  that  a 
high  crime  was  charged  upon  the  President;  but 
as  I have  not  conferred  with  gentlemen  and  do 
not  know  upon  which  horn  of  this  dilemma  they 
prefer  to  hang  themselves,  l must  proceed  in  my 
own  way,  and  make  out  my  case  upon  its  own 
strength  without  reference  to  their  weakness. 

The  great  position  which  I take  is,  that  an  im- 
peachable off  nee  has  been  charged  upon  the 
President,  and  that  he  has  been  cdjudgi-d  guilty 
of  that  offence,  without  the  forms  of  an  impeach 
nient,  and  without  the  benefits  of  a trial. 

Suppose  gentlemen  undertake  to  arrest  me  at 
the  threshold  and  say,  we  did  not  impugn  his  mo- 
tives; we  did  not  attribute  bad  intentions;  we 
merely  charged  the  fact. 

To  this  I answer: 

1.  If  there  was  no  allegation,  there  was  no  de- 
nial of  bad  motive;  and  the  eharge  of  the  crime 
implies  the  wicked  intent: 

2.  That  the  speeches.1;  of  gentlemen  supplied 
what  the  form  of  their  charge  omitted;  and  that 


the  imputation  withheld  from  the  rscord,  was  pro- 
claimed from  the  mouth,  and  incorporated  into 
every  speech: 

3.  That  the  criminal  averment,  “dangerous  to 
the  liberties  of  the  people,"  was  inserted  in  the  first, 
and  retained  in  the  second  form  of  the  charge,  and. 
only  droppe*.  from  the  third  and  last  form  after 
having  been  repeatedly  pointed  out,  and  fully  re- 
lied on  as  shewing  the  criminal  and  impeachable 
character  of  the  accusation: 

4.  That  no  legislative  use  was  made  of  the  con- 
demnatory resolve  after  it  was  passed,  and  that  no 
such  use  could  then,  or  can  now  be  made  of  it; 
because,  in  its  nature  it  is  a criminal  accusation,  and 
presents  a case,  not  for  legislation,  but  for  punish- 
ment: 

5.  That  gentlemen  in  the  opposition  drew  the 
charge  themselves,  and  altered  it  themselves;  and 
may  haye  had  a reason, not  yet  explained.for  omitting 
those  imputations  of  criminality  in  the  record 
which  were  so  profusely  and  conspicuously  used 
in  their  speeches: 

6.  That  even  a regular  and  formal  impeach- 
ment requires  no  allegation  of  corrupt  motive: 

7.  That  the  offence  being  stated  in  the  article 
of  impeachment,  the  conviction  will  be  valid;  and 
the  only  sentence  known  under  our  constitution, 
will  be  pronounced  without  reference  to  the  quo 
anirno: 

8.  That  this  is  not  a case  of  regular  impeach- 
ment, but  of  irregular  condemnation  without  im- 
peachment, and  a change  on  which  the  House  of 
Representatives  might  frame  an  impeachment  in 
form,  and  send  it  to  us  for  trial.  It  is  precisely 
the  preliminary  resolution,  the  general  charge, 
without  specification  and  technical  averments, 
which  is  the  incipient  step  and  opening  process  to 
the  preferment  of  an  impeachment  in  form.  It  is 
the  initiative  to  impeachment.  So  say  the  books. 
Listen  to  Jefferson  in  his  Manual  of  Parliamentary 
practice,  drawn  up  by  him  for  our  especial  gui- 
dance, and  printed  by  ourselves  for  our  conveni- 
ent and  constant  reference.  He  says:  “ 'The  ge- 
neral course  is  to  pass  a resolution  containing  a 
criminal  charge  against  the  supposed  delinquent,  and 
then  to  direct  some  member  to  impeach  him  hq  oral 
accusation  at  the  bar  of  the  House  of  Lords."  This 
is  the  way  to  begin  an  impeachment  in  the  House 
of  Representatives,  and  this  is  the  precise  manner 
in  which  we  began  it  in  the  Senate.  We  passed 
the  resolution  as  the  book  directs,  and  we  passed 
it  with  the  criminal  charge  in  it.  We  began  the 
impeachment  regularly,'  but  we  began  it  in  the 
wrong  place,  and  our  proceedings  ended  where 
those  of  the  House  of  Representa1  ives  begin;  we 
ended  with  the  adoption  of  a general  resolution, 
containing);  criminal  charge  against  the  supposed 
delinquent. 

These  brief  answers  I hold  to  be  sufficient,  Mr. 
President,  to  set  aside  any  defence  which  could 
be  bo.tomed  on  the  omission,  accidental  or  de- 
signed, of  forma!  averments  of  bid  motives  in  the 
sentence  pronounced  against  the  President.  They 
show  that  the  impeachable  nature  of  the  charge 
is  not  affected  by  that  omission;  on  the  contrary 
the  very  circumstance  of  the  omi>sion  may  aggra- 
vate the  conduct  sf  the  Senate  by  showing  an  ex- 
tens  on  of  the  non-comsvittd  policy  to  the  high 
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and  sacred  functions  of  Senators  and  judges,  and 
exibiting  a subtle  contrivance  for  condeming  the 
victim  without  committing  the  judges.  They 
show  that  this  is  not  a case  for  common  law  aver- 
ments,— not  a case  for  setting  out  with  legal  ver- 
bosity, that  the  aforesaid  Andrew  Jackson,  yeo- 
man, not  having  the  fear  of  God  before  his  eyes, 
but  being  moved  and  seduced  by  the  instigation 
-of  the  devil,  he  first  dismissed  Mr.  Duane  from 
the  Treasury;  and  after  that,  appointed  Mr.  Ta- 
ney to  the  Treasury;  and  after  that,  he  took  upon 
himself  the  responsibility  of -removing  the  depo- 
sites;  and,  finally,  he  performed  a certain  late  pro- 
ceeding in  relation  to  the  public  revenue.  All 
this,  though  eminently  picturesque,  and  even 
quite  dramatic  in  a common  law  indictment,  hap- 
pens to  have  no  place  in  an  impeachment;  and  1 
might  safely  rest  my  case  where  it  now  stands; 
but  I choose  to  go  further,  to  rise  higher,  and  to 
place  my  cause  upon  loftier  and  nobler  ground: 
take  the  true  position  that  the  impeachment  of 
a magistrate  differs  from  tile  indictment  of  a citi- 
zen; and  that  a magistrate  may  be  impeached  un- 
der our  constitution,  tried,  convicted,  and  subject- 
ed to  even  penalty  known  to  an  impeachment, 
not  only  without  the  allegation  of  bad  motives, 
but  without  the  fact  of  such  intern  ions,  or  even 
the  possibility  of  possessing  intentions  of  any 
kind,  either  good  or  bad.  And  first,  1 show 
what  tile  judgment  on  impeachment  is;  and  for 
that  purpose  refer  to  aitlcle  1,  section  3,  of  the 
constitution. 

“ Judgment  in  eases  of  impeachment  shall  not  extend  fur- 
ther than  to  removal  from  office , and  disqualification  to  hold 
and  enjoy  any  office  of  honor , trust,  or  profit  under  the 
United  States:  hut  the  party  convicted  shad  nevertheless  if 
liable  to  indictment,  trial,  judgment  and  punishment,  ac- 
cording to  law.” 

Upon  this  provision  in  the  constitution  I have 
to  remark  that  impeachment  lies  against  nobody 
but  an  officer,  and,  in  its  judgment,  is  official  and 
5i  ot  personal.  If  affects  the  officer,  not  the  man. 
The  object  of  the  judgment  is  preventive,  not 
penal  justice.  It  is  not  punishment  for  past  of- 
fences, but  prevention  of  future  misconduct,  that 
is  intended.  Removal  from  office  and  disqualifi- 
cation to  hold  office,  is  the  ultimate  penalty  which 
can  he  inflicted  under  it.  If  the  offence  for  which 
the  impeachment  was  made  should  amount  to  a 
crime  at  common  law,  or  by  statute,  then  a crimi- 
nal trial  might  emue,  and  the  punishment  pro- 
vided by  law  for  that  offence,  might  be  inflicted. 
The  diff  erence  between  indictment  and  impeach- 
ment lies  in  the  difference  between  preventive 
and  penal  justice.  The  impeachment  is  to  pre- 
vent the  officer  from  doing  further  mischief;  the 
indictment  is  to  punish  the  man  for  the  mis- 
chief he  has  dene.  A man  can  only  be  punished 
for  crime,  and  wicked  intention  is  necessary  to 
constitute  crime;  but  the  officer  may  he  deprived 
of  his  office  for  acts  not  amounting  to  ciirne  i©r 
want  of  the  corrupt  intention;  tor  these  acts  may  be 
detiimental  to  the  community,  and  the  welfare  of 
the  community  may  require  that  these  acts  should 
cease,  whether’they  proceed  from  a wicked  heart, 
or  a weak  head,  or  even  a mistaken  principle  o! 
action.  Horace,  impeachment  lies  for  the  act, 
without  regard  to  the  criminal  intention;  and  in- 
dictment iies  for  the  crime  of  which  criminal  in- 


tention is  the  essence  and  the  touchstone.  From 
this  fair  analysis  of  the  impeachment  process  and 
judgment,  in  contradistinction  to  indictment,  re- 
sults the  inference  that  criminality  of  intention  is 
no  way  essential  to  the  validity  of  impeachments 
under  the  constitution.  So  distinct  is  the  trial  by 
impeachment  from  that  upon  indictment  for  the 
same  offence,  that  one  cai  not  be  plead  in  bar  of 
the  other  under  the  clause  of  the  constitution 
which  protects  the  citizen  from  two  prosecutions 
for  the  same  offence.  1 

In  England,  on  the  contrary,  the  sentence  on 
conviction  under  impeachment,  extends  to  legal 
and  actual  punishment — to  punishment  in  person 
and  in  property — for  the  party  may  be  both  fined 
and  imprisoned.  On  indictments  both  in  England 
and  our  America,  as  every  body  knows,  the  direct 
object  of  the  prosecution  is  pun  shment — punish- 
ment in  life,  limb,  person,  or  property;  and  pre- 
ventive justice  is  only  an  incident.  Whenever, 
then,  punishment  would  follow  conviction,  wheth- 
er on  indictment  or  impeachment — whenever  the 
life  or  limb  of  the  party  was  to  be  touched — when- 
ever his  body  might  be  cast  into  prison,  or  his 
properly  taken  by  fine  or  forfeiture — in  every 
such  case,  the  quo  animo,  the  state  of  mind,  the 
criminal  intent,  was  of  the  essence  of  the  offence, 
and  must  be  duly  averred  and  fully  proved,  or 
clearly  inferible  from  the  nature  of  the  act  done;  J 
but  in  the  case  of  impeachment  under  the  constitu- 
tion of  the  United  States,  where  the  sentence 
could  extend  no  further  than  merely  to  prevent 
tiie  party  from  using  his  power  to  do  further  mis- 
chief, leaving  him  subject  to  a future  indictment, 
then  the  intent  of  the  party,  whether  good  or  bad, 
innocent  or  wicked,  became  wholly  immaterial,'* 
not  necessary  to  be  alleged,  nor  requiring  to  be 
proved  or  inferred,  if  the  allegation  should  chance 
to  be  made.  Every  averment  relative  to  the  in- 
tention would  be  surplusage;  for  the  mischief  to 
ike  public  war.  the  same,  whether  a public  func- 
tionary should  violate  the  law  from  weakness  or 
wickedness,  from  folly  or  from  design. 

Mr.  B.  said  that  the  cases  of  the  Judges  Chase 
and  Pickering,  were  evidences  of  the  truth  of  his 
argument;  for  in  one  of  these  there  could  be  no 
corrupt  or  wicked  intention,  for  the  party  was  in- 
sane, and  therefore  incapable,  both  in  law  and  in 
fact,  of  being  either  corrupt  or  wicked;  and  in  the 
other  of  which,  the  mere  naked  violation  of  law  was 
charged,  without  the  slightest  reference  to  the  in- 
tentions, or  quo  aninin  of  the  part}'.  Mr.  B.  then 
went  into  a detailed  statement  of  the  impeachment 
of  these  two  judges,  to  sustain  the  view  he  had 
been  taking)  and  to  apply  historical  facts  and  judi- 
cial decisions  to  the  legal  doctrines  which  he  had 
laid  i‘o\vii.  Judge  Pickering,  a district  judge  of 
the  United  States  for  the  State  ofNew  Hampshire, 
was  impeached  for  acts  of  flagrant  illegality,  and 
which,  in  truth,  implied  great  wickedness:  the 
articles  of  impeachment  charged  wicked  and  cor- 
rupt intentions;  vet  it  was  proved  that  he  was  in- 
capable in  law  and  in  fact  of  wickedness  or  corrup- 
tion; for  he  was  title  rly  insane,  both  at  the  time  of 
committing  Ihe  acts,  and  at  the  time  he  was  tried 
for  them,  and  could  not,  and  did  not,  appear  be- 
fore tiie  Senate  to  make  any  defence.  Kis  unfor-  i 
lunate  condition  was  both  proved  and  admitted, 
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and  the  Senate  was  moved  by  counsel  to  stop  the 
proceedings  against  him,  and  to  remit  or  postpone 
flic  trid;  but  the  Senate  took  the  clear  distinction 
between  a proceeding  which  could  only  go  to  re- 
moval from  ofiice,  and  a disqualification  for  hold- 
ing office,  and  a piosecution  which  might  involve 
a criminal  punishment;  and  they  proceeded  with 
the  trial,  heard  the  evidence,  found  the  ill  gal  .cts 
to  have  been  c mm  tted,  and  pronounced  tiie 
sentence  which  the  good  of  the  community  re- 
quired, and  which  the  unfortu'.a’e  Judge  was  a 
proper  subject  to  receive;  t1  at  of  removal  from 
office.  They  did  not  add  a sentence  of  disqual  fi- 
cation  for  holding  future  offices,  for  he  might  re- 
cover his  understanding,  and  again  become  a use- 
ful citizen.  Tiie  Senate  limited  itself  to  a sentence 
which  the  good  of  the  community  demanded,  and 
which  was  applicable  to  misfortune  and  not  to 
criminality,  which  was  suited  to  the  acts  of  the 
Judge,  without  regard  to  the  absence  of  inten- 
tions. 

The  case  of  Judge  Chase  was  a case  of  a dif- 
ferent kind  to  prove  the  same  po'nt.  It  was  a 
case  of  various  articles;  some  with,  some  without, 
the  averment  of  criminal  intentions.  Judge 
Chase  was  impeached  upon  eight  articles;  five  of 
them  charged  corrupt  and  wicked  intentions; 
three  charged  no  intentions  at  all,  being  wholly 
silent  on  the  question  of  motives,  and  merely  al- 
leging the  commission  of  the  acts  and  the  viola- 
tion of  i he  law.  The  three  a:  tides  thus  silent  on 
the  question  of  motives,  were  distinct  and  sub- 
stantive charges  in  themselves;  not  variations  of 
the  same  charge  in  other  articles,  but  containing 
new  and  distinct  charges;  and,  therefore,  to  stand 
or  fall  upon  their  own  merits,  without  being 
helped  out  by  a reference  to  the  same  charges  in 
another  form,  i:a  another  part  of  the  proceedings. 
They  were  the  articles  first,  fourth,  and  fifth. 
Mr.  B.  would  state  them  particularly;  for  if  the 
least  doubt  remained  on  the  mind  of  any  one  . after 
seeing  the  case  of  Judgi  Pickering,  the  tenor  of 
these  three  articles  in  tiie  impeachment  of  Judge 
Chase  would  entirely  remove  and  dispel  that 
doubt.  The  first  of  these  articles,  which  is  num- 
ber one  in  the  impeachment,  relates  to  the  trial  of 
Tries  at  Philadelphia,  and  charges  the  judge 
with  three  specific  instances  of  misconduct  in  con- 
ducting that  trial;  and  concluded  them  with  the 
allegation,  “ that  tkei •/  were  dangerous  to  our  liber- 
ties,’’ and  “ in  violation  of  law  and  justice:”  but 
without  the  slightest  reference  to  the  quo  animo 
of  the  judge,  or  the  stat-e  of  mind  in  which  the 
acts  were  done.  The  article  is  wholly  silent  with 
respect  to  his  intentions.  The  fourth  article 
contains  four  speciheations  of  misconduct,  all 
charged  to  have  occurred  on  the  trial  of  Callen- 
der, in  Richmond,  Virginia,  and  alleged  the  n to 
be  “ subversive  of  justice”  and  “ disgraceful  to  the 
character  of  a judg”  but  they  were  wholly  si- 
lent as  to  the  intentions  of  the  judge,  and  left  the 
quo  animo  with  which  he  did  the  acts  entirely  out 
! of  the  record  The  fifth  article  charged  a specific 
I and  single  violation  of  law,  in  ordering  the  arrest 
i of  Callender  upon  a capias,  instead  of  directing 
I him  to  be  called  in  upon  a summons,  but  without 
i imputing  any  motive  o intention  whatever,  good 
or  bad,  to  the  judge,  for  preferring  the  capias  to 


the  summons.  The  only  averment  iq  “ that  Cat- 
tender  was  arrested  and  committed  to  close  custody 
contrary  to  law , in  that  case  made  a id  provided.’ 
Such  were  the  three  at  tides  wh'ch  charged  viola- 
tions of  law  upon  Judge  Chase,  without  imputing 
criminal  intentions  or  corrupt  motives  t.  him;  and 
upon  which  the  judge  was  as  fully  tried,  and 
made  as  ample  a defence  both  upon  the  law  and 
the  fasts,  as  hi;  did  upon  the  five  other  articles 
which  contained  the  ordinary  averments  of  wicked 
and  co-  rupt  inten  ions.  Neither  the  learned  judge 
himself,  nor  any  one  of  his  numerous  and  eminent 
counsel,  made  the  least  distinction  between  the 
articles  which  charged,  and  the  articles  winch  did 
not  charge,  corrupt  intentions.  They  went  to 
trial  upon  the  whole  alike;  put  in  no  demurrers, 
made  no  motions  to  quash,  reserved  n»  points,  but 
defended  the  whole  upon  the  law  and  the  facts  of 
each  separate  charge,  This,  sir,  should  extermi- 
nate doubt  and  silence  cavil.  It  should  put  an  end 
to  all  i lea  of  getting  out  of  the  dilemma  in  which, 
the  Senate  is  placed  by  entrenching  themselves 
now  behind  the  innocency  of  President  Jackson’s 
intentions. 

Mr.  B.  continued.  Thus  far,  Mr.  President, 

I have  argued  this  point  upon  principles  of  law 
and  reason,  supported  by  precedents  drawn  from 
our  own  history,  and  I trust,  have  fully  established 
my  first  propos.tion,  namely,  that  the  offence 
charged  upon  President  Jackson  was  an  impeach- 
able offence,  and  that  as  a high  crime,  though  it 
would  be  sufficient  for  my  argument,  that  it  charg- 
ed conduct  amounting  to  misdemeanor  only;  and 
consequently,  that  the  conduct  of  the  Senate,  in 
proceeding  against  him  without  the  forms  of  an 
impeachment,  was  illegal,  irregular,  andunco  sti- 
tutional,  and  subversive  of  the  fundamental  prin- 
ciples of  law  and  justice.  But  although  my  case 
may  be  made  out,  and  my  proposition  established, 
yet  my  magazine  of  argument  is  not  exhausted, 
and  1 still  have  in  reserve  a most  potential  argu- 
ment ta  be  used  in  this  case.  It  is  the  argument 
of  authority,  and  is  drawn  from  the  legislative  his- 
tory ofone  of  the  States  of  Bus  Union — the  State 
of  Kentucky;  and  a br’ef  introductory  narrative 
may  be  necessary  to  develope  its  origin,  and  to 
elucidate  its  application. 

It  is  a matter  of  history,  Mr.  President,  that 
some  forty  years  ago,  a Judge  of  the  Court  of  Ap- 
peals, in  Kentucky,  had  the  misfortune  to  be  a pen- 
sioner on  the  Spanish  crown,  and  held  a secret  cor- 
respondence with  the  Governors  General  of  Lou- 
isiana, for  the  separation  of  the  western  from 
the  Atlantic  States.  A legislative  inquiry  estab- 
lished these  facts,  and  the  unhappy  judge  avoided 
the  stroke  of  justice  by  retiring  from  the  judg- 
ment seat.  The  same  inquiry  implicated  another 
Judge  in  Kentucky,  not  of  the  State  courts,  but  of 
the  federal  judiciary;  and  at  a succeeding  session 
of  the  General  Assembly,  a member  of  that  body, 
Humphrey  Marshall,  Esq  , introduced  a reso- 
lution condemning  the  conduct  of  that  federal 
Judge,  and  recommending  an  inquiry  to  be  insti- 
tuted into  it  by  the  House  of  Representatives  of 
the  Congress  of  the  United  States.  Phis  proceed- 
ing was  resisted  by  distinguished  members  oT  the 
Kentucky  Legislature;  and  another  resolut  o i was 
brought  in  utterly  reprobating  the  motion  of  Mr. 
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iSSarshnll,  and  severely  condemning  the  attempt  to 
jarocure  from  a legislative  body  the  expression  of 
i-jj  opinion  upon  the  guilt  or  innocence  of  an  of- 
Seer  who  was  subject  to  impeach  mer.t  before 
fte  Senate  of  the  United  States.  After  several 
clays’  discussion,  says  the  historian,  the  following 
*es©]«!iou  was  offered  by  Mr.  Clay: 

'‘  Whereas  tho  General  A’-sembly  did,  at  their  last  session, 
sjfa'  transcripts  of  the  evidence  taken  before  the  committe  e 
tspyaimed  to  examine  into  the  conduct  of  Benjamin  Sebastian, 
t»  he  transmitted  to  the  President  of  the  United  States,  and  to 
Elbe  Senators  ami  Representatives  from  tile  State  in  Congress; 
*M  as  the  present  assembly  has  entire  confidence  in  the  gene- 
s»J  administration,  ami  in  the  Congress  of  the  United  States, 
maong  whose  duties  is  that  of  arraigning  the  public  officer,  or 
private  citizen,  who  may  have  violated  the  constitution,  or  the 
Sawsofthe  Union;  and  whereas  the  legitimate  objects  which  call 
libs- the  attention  ofthe  legislature,  are  themselves  sufficiently 
important  to  require  the  exercise  ol  all  their  wisdom  and  ime. 
without  engaging  in  pursuit  of  others,  thereby  consuming  the 
tptsadie  treasure,  atfd  the  time  of  the  representatives  of  the  peo- 
in  investigating  subjects  not  strictly  within  the  sphere  of 
awir  duty;  and  inasmuch  as  the  expression  of  an  opinion  by 
■&e  General  Assembly  upon  the  guilt  or  innocence  of  Harry 
SkJs,  c-sq.,  in  relation  to  certain  charges  made  against  him, 
mxald  be  a prejudication  of  his  case— it  in  one  wav,  would  fix 
am  indelible  stigma  upon  the  character  of  the  Judge,  'without  the 
fenns  of  trial,  orjudicial  proceeding,  and  if  in  the  other  might 
Btrabttrrass  aad  prevent  a free  and  full  investigation  into  those 
tEterres:  wherefore, 

“ Jiesulred  by  ike  General  Assembly,  That  it  is  improper  in 
Atm  to  prescribe  to  Congress  any  course  to  be  taken  by  that 
xerfy,  in  relation  to  the  said  charges,  or  to  indicate  any "spin- 
ka  upon  their  truth  or  falsehood. 

■■  Resolved,  That  the  constitution  and  laws  of  theland.se- 
rtoifiigto  each  citizen,  whether  in  or  out  sf  office,  a fair  .ltd 
enspurtia!  trial,  whether  by  impeachment  or  at  common  law, 
jfetexample  of  a legislative  bo.iv,  before  the  commencement  of 
prosecution,  expressing  an  opinion  upon  the  guilt  nr  inno- 
ts-vace  of  an  implicated  individual,  would  tend  to  subvert  the 
feslaisemal  principles  of  justice.” 

Mr.  President,  ] se  ize  with  confidence,  and  nn- 
izropriate  without  abatement  to  the  present  occa- 
sion, every  word  that  is  contained  in  this  resolu- 
tion, with  the  remark,  that  t'ne  severe  reprobation 
which  it  expresses  is  many  tea  thousand  times 
snore  applicable  to  the  Senate  of  the  United  S t ites, 
3 or  its  conduct  towards  President  Jackson,  than 
Collie  K-  ntucky  Legislature,  for  its  proposed  con- 
eiict  towards  Judge  Innis.  Is  that  case  the  Ken- 
Iftscky  General  A ssembly  was  not  the  tribunal  for 
tdse  trial  of  the  federal  Judge  in  the  ev  ent  of  his 
asspeachment,  and  their  prejudication  of  his  case 
«8d  not  affect  the  bosom  of  his  constitutional 
liners;  in  President  Jackson’s  case  his  prejudgers 
were  his  constitutional  judges,  and  judges  who 
would  have  a hgd  right  to  sit  in  judgment  upon 
Siim,  notwithstanding1  their  moral  disqualification 
for  that  duty  by  their  prejudication  of  his  case.  In 
Judge  Innis’s  case  there  was  n > great  national 
* rent  connected  with  Isis  fate;  no  change  in  the 
ascendancy  of  polit  cal  parties  to  be  effected;  no 
political  prophecies  to  be  accomplished  by  the 
prophets  themselves;  no  great  moneyed  power  to 
gratified;  no  barrier  to  be  struck  down  from 
between  the  people  and  their  eternal  foe;  no  ob- 
stacle to  be  removed  from  before  the  onward 
saarch  of  a political  anc.l  moneyed  confederacy 
which  was  advancing  to  the  conquest  of  the  Go- 
vernment, and  only  stopped  in  its  course  by  the  I 
invincible  courage  and  incorruptible  integrity  of 
bw!  man.  Judge  Innis’s  case  was  different  irom 
■ill  this.  It  affected  no  one  but  himself.  It  was 
Individual  and  personal;  his  prejudgers  were  not 
%S5  triers;  and  whatever  wrong  might  be  done 
lias,  his  country  at  least  was  safe,  and  her  free 


institutions  might  survive  and  flourish;  yet,  even 
in  this  case  of  mitigated  wrong,  an  1 contingent  in- 
justice, how  keen  was  the  scent  that  snuffed  the 
approach  «f  dinger  in  th*  tainted  breeze!  How- 
sharp  was  the  eye  that  detected  the  lurking  mis- 
chief in  the  remote  contingency  of  a bare  possibi 
bility  ! How  pointed,  how  cutting,  how  strong, 
and  how  jest  the  rebuke  that  was  lavishi  d upon  a 
legislative  body  for  setting  the  example  of  pro- 
nouncing an  opinion  upon  the  guilt  or  innocence 
of  an  officer,  subject  to  impeachment  before  the 
Senate  ofthe  United  States!  Kvery  word  of  it  is 
a two-edged  sword,  cutting  into  the  vitals  of  the 
Senate,  and  leaving  that  deadly  wound,  for  which 
there  is  no  healing  in  t'ne  art  of  surgery.  To  com- 
ment upon  such  a case  is  impossible;  to  amplify, 
is  to  weaken  it;  to  repeat,  is  to  destroy  ; yrt  at  how 
many  points  must  the  minds  of  Sen.  tors  insti:  ct- 
ively  halt,  catch  up  the  cutting  phrase,  apply  it 
to  their  own  case,  while  the  small,  still  voice  of 
conscience  wh'spt  rs, — ten  thousand  turn  s more 
applicable  to  us  than  to  them!  Mark  a few  of  these 
phrases. — “ The  constitutional  r ght  of  Congress  to 
arraign  the  public  officer  who  may  have  violated  the 
constitution;” — “ th  - waste  of  time  and  public 
money  in  pursuing  subjects  not  within  the  sphere 
of  their  duty;”  “the  injustice  of  pr  judging  an 
impeachable  officer;”  “the  stigma  upon  an  inno- 
cent man,  if  m justly  conthmned,”  “the  impedi- 
ment to  justice,  if  tire  guilty  should  be  absolved,” 
“the  flagrant  enormity  of  pronouncing  an  opinion 
upon  impeachable  charges  without  the  forms  o 
Ir  al,  or  judicial  proceeding,”  ‘the  to'al  impro- 
pi  iet  v of  even  indicating  an  opinion  upon  the  truth 
or  falsehood  of  the  a ecu  atior.;”  “the  constitu- 
tional and  legal  security  of  each  citizen  to  have  a 
fair  and  impartial  trial,  both  by  impeachment,  and 
at  common  law;”  “the  subversion  of  the  funda- 
mental principles  of  justice,  and  the  dangerous 
example  of  a legislative  body,  before  the  com- 
i mencemtnt  of  anv  prosecution,  expressing  an  opin- 
ion upon  the  guilt  or  innocence  of  an  impl  cated 
individual.”  All  these  expressions  app  y directly, 
3nd  with  infinitely  more  force  to  the  case  of 
President  Jackson,  than  to  that  of  Judge  Innis. 
The  Bank  of  the  United  States,  through  all  its  or- 
gans, had  appeared  as  the  accuser  of  President 
Jack-on.  Tt  ka-1  sat  in  judgment  upon  him  for  a 
viol, .tion  of  the  laws  and  the  cpmsti'u’io'),  in  dis- 
missing Mr.  Duane  and  appo’nting  Mr.  Taney;  for 
taking  upon  himself  the  responsibility  of  remov- 
ing the  deposi'es-,  and  for  his  proceedings  in  rela- 
tion to  the  revenue.  It  had  demanded  Ids  impeach- 
ment, foretold  it,  and  named  the  member  of  the 
Home  of  Representatives  whom  it  presumed  to 
say  would  bring  it  forward.  The  public  press  in 
the  service  of  the  Bant  had  been  for  many  months 
preparing  the  public  mind  for  the  event;  and  just 
at  the  commencement  ofthe  session,  the  B ink  it- 
se If,  in  its  own  person,  and  in  the  most  imposing 
form,  slept  from  behind  the  curtain  and  appeared 
upon  the  stage  as  the  responsible  accuser.  It  cau- 
sed a manifesto  of  some  fifty  pages  to  be  drawn 
up  by^  a committee  of  its  directors,  adopted 
by  a vote  of  the  Board,  ordered  5000  copies  to 
he  printed,  a copy  to  be  laid  upon  the  table  of 
every  member  of  Congress,  and  the  rest  distrii- 
buted  all  over  the  Union,  It  was  that  famous  ma- 


19 


nifesto  from  which  I have  read  some  passages,  in 
which  the  President  of  the  United  States  was 
compared  to  counterfeiters,  and  the  first  place  in 
th»  comparison  assigned  to  him.  The  Senate  and 
the  country  would  remember  that  manifesto.  It 
was  the  authen'ic  act  of  the  Bank,  and  contained 
the  identical  charge  against  the  President  which 
was  immediately  afterwards  brought  into  the  Se- 
nate, and  what  is  more,  it  contained  every  argu- 
ment which  was  used  in  the  Senate  in  support  of 
the  condemnatory  resolution.  The  President, 
then,  was  an  implicated  and  accused  individual,  at 
the  commencement  of  the  session  1833, ’34.  He 
was  accused  by  the  Bank;  and  being  thus  accus- 
ed, the  Senate  took  cognizance  of  the  chage 
without  the  intervention  of  the  House  of  Repre- 
sen'atives,  debated  it  for  an  hundred  days,  and 
adopted  it.  The  resolution  brought  into  the  Ge- 
neral Assembly  of  Kentucky,  in  the  case  of  Mr 
Innis,  strong  as  they  are,  are  yet  described  by  the 
historian,*  from  whom  ( have  rea-1  them,  as  being 
“ temperate  and  just,  and  respectful  to  the  sacred 
rights  of  ev‘r.‘  private  citizen  to  enjoy  an  impar- 
tial trial  without  the  denunciation  of  influential  men 
in  office.”  I concur  i-i  this  sentiment,  Mr.  Presi- 
dent, and  so  d'd  the  General  Assembly  of  Ken- 
tucky concur  with  the  mover  of  the  resolution 
which  I have  read;  for  although  that  resolution 
was  not  adopted,  yet  it  had  the  effect  of  clung  ng 
the  reso'utions  of  Mr.  Marshall,  and  to  depiive 
them  ent  irely  of  their  criminating  character. 

Such  were  the  s nt  ments  entertained  in  Ken- 
tucky, such  the  jealous  and  sensitive  delicacy  of 
the  feeling  against  t fie  prejudic-.tion  of  an  im- 
peachable officer,  and  all  this  generous  feeling, 
watchful  jealousy,  and  cult  ng  rebuke,  was  called 
iorlh  in  a case  of  most  remote  and  contingent 
mischief,  where  tlio  prejudge rs  were  not  'he 
triers,  an  t where  the  p -ejudication  could  have 
but  a most  indirect  operation  upon  the  minds  of 
the  actual  judges.  If  just  there  and  then,  how 
much  mm-  »o  now  and  here!  When  the  Senate 
of  the  United  St-tes,  upon  charges  pu  faith  by 
the  Bank  *»f  the  United  States,  sits  in  judgment 
upon  tlie  President  of  the  United  States,  con- 
demns hi -a  unheard,  fixes  a stigma  on  his  name, 
rou  es  120,000  people  to  petition  against  him  — 
more  trail  ever  appeared  at  the  bar  of  the  na- 
tional convention  against  l.ouis  the  XVI — gives 
an  nuda'iotu  institution  a triumph  over  him,  and 
Subjects  his  life  to  imminent  deadly  peril.  Yes, 
sir,  puts  life  itself  in  dangc-i ; for  it  is  incontestable 
that  'lie  denunciations  of  the  Senate  had  the  ef- 
fect of  putting  the  pistol  in  the  hands  of  the  assas- 
sin. Yes,  sir,  these  deinmci  itious!  for  while  ra- 
tional, intelligent,  an  i informed  people  sn\v  the 
injustice  of  the  change  ag  .inst  the  President  and 
the  lolly  of  believing’  that  the  removal  of  the  de- 
powitc-s  hid  ma  le  the  di  tres  , yet  with  the  igno- 
rant, toe  uninformed,  and  the  insane,  it  was  quiu- 
different  They  believe  1 it  ail,  and  acted  accord- 
ing to  their  be  icf.  The  ignorant  wen*  to  the 
po|:s,  to  put  an  end,  ny  t heir  votes,  to  the  admin- 
istration of  the  '‘tyrant"  tint  was  destroying-  their 
countiy,  the  "insane”  went  to  the  portico  of  the 
capitol  to  put  an  end,  with  his  pi -to’,  to  tas  life 
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of  the  same  "tyrant”  But  thanks  to  God,  and  to 
the  people!  His  Providence  held'  hack  the  bul- 
lets; their  confidence  sustained  him  at  the  polls, 
and  their  justice  wi'l  find  the  means  of  expunging 
from  our  journals  that  unjustifiable  sentence  which 
should  never  have  been  put  upon  it! 

Sooner  or  later,  expunged  it  will  be.  At  this 
session,  if  the  voice  of  the  people  is  obeyed;  after 
the  n xt  gen“i*al  election,  if  it  is  not  done  now. 
There  was  no  room  for  mistake.  Two  years  past, 
h story,  and  the  issue  of  the  elec  lions,  had  developed 
i he  will  of  the  people.  Far  from  believing  in  the 
truth  and  justice  of  the  sentence  pronounced  by 
the  Senate,  and  returning  a House  of  Representa- 
tives to  impeach  the  President  in  form,  they  have 
gone  on  in  lvaslng  in  their  confidence  and  affec- 
tion, returning  larger  and  larger  maj  irities  in  his 
tkvor;  and  in  primary  meetings,  legislative  re- 
solves, an  I a thousand  differ  nt  mo  !es,  have  tes- 
tified their  will  that  this  unjust  sentence  s'-ould 
be  expunged  from  the  journal.  Tne  will  of  the 
great  majority  of  the  people  of  these  Stites  is 
known:  it  is  in  favor  of  expur  ration.  The  fa- 
mous Mr.  Fox  voted  in  favor  of  expunging  the 
record  of  YVilkes’  expulsion  from  the  journals  of 
the  House  of  Commons,  against  his  own  opinion, 
and  against  his  previous  Votes,  and  in  professed 
obedience  to  the  wi  1 of  the  people.  His  exam- 
ple is  worthy  of  imitation;  and  I trust,  said  Mr- 
11  , that  the  expressed  will  of  the  people  will  be 
obeyed  in  this  case.  Fo  •,  or  against,  the  expung- 
ing, l trust  it  will  be  obeyed;  and  ihatt'ie  voices  of 
theStite  legislatures  will  be  equally  respected,, 
work  which  way  they  may. 

Mr.  B e me.  uded  what  he  had  to  say  upon  this 
psrtofihe  cans  with  expressing  hs  deep  regret 
that  the  General  Assembly  of  Kentucky,  in  1834,. 
shouul  have  so  sadly  an  1 lamentably  forgo'ten 
their  own  example  of  1807.  In  18  17,  as  has  been 
shown,  they  deprived  the  r -solutions  of  Mr.  Mar 
shall  of  their  criminating  charac  er  before  they 
i would  ad  >pt  them;  in  18  >4  and  in  'he  month  of 
February  of  that  year,  while  the  proc  eding 
against  President  Jackson  was  in  full  blast,  it 
adopted  resolutions  again:  him  of  the  most  vio- 
1 -nt  character,  upon  the  very  points  i i discussion, 
and  orders  I them  to  be  transmitted  to  their 
whole  d. legation  in  Congress.  The  following  is 
thecopy  of  these  resolutions; 

“ Resolved,  Thai  the,  President  of  lh  ' tlnaml  Slates,  by 
causing  to  be  withdrawn  the  public  money  from  the  place  of 
sale  (lepasite,  where  it  ii  ul  been  made  by  low,  and  placing  it 
in  local  banks  under  his  control,  ofthe  -.-.ilvcncy  of  which  the 
people  at  large  know  nothing,  and  into  whose  affairs  their  re- 
presentatiS-cs  have  no  right,  to  examine,  hr  violated  the  laws 
and  constitution  ol  the  linked  Stales;  iliac  it:*  has  ” assumed  a 
responsibility'  dangerous  to  liberty,  and  which  tends  lo  the 
concentred  mi  of  all  power  in  the  hands  olY-.c  f lh:-f  Magistrate  of 
the  United  Stales.’’ 

'■  Res  drat.  That  by  the  frequentexerri.se  ofthe  veto  power, 
an  ! char  still  more  arbitrary  and  dangcro  j s on...  of  withholding 
bills -p  issed  by  both  Houses  of  Congress,  thereby  preventing 
the  opportunity  of  a vecan.nder.atMu  icy  i hr  bv.ly'm  the  modi 
prescnh.id  in  the  constitution,  the  Preside, ii  Ins,  in  a great  ex- 
tent,  cripple i and  paralyzed  tlie  legislative  d.purimpni  of  our 
Idovernmerit.  end  in  some  instances,  has  pivt  nted  the  exercise 
by  Congress  of  t-.icir  essential  constitutional . , g tv.” 

” R-so'xed,  That  tic;  Clerk  nflhi-  id  >u-  u— ,.smit  toeachof 
our  Senators  and  11  'reeeitt.atives  in  Oongru**.  copies  nf  ilia 
foregoing  resolutions.”  . 

H.  Having  shown,  Mr.  President,  hat  the  pro- 
ceeding against  President  Jackson  was  illegal  and 
I unconstitutional,  l take  up  mysr  -.o.i  1 proposition, 
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which  affirms  (he  injustice  of  that  proceeding-,  and 
makes  an  issue  of  (act  upon  Ihe  truth  cf  the  sen- 
tence pronounced  upon  him.  This  proposition  is 

these  words : 

“ And  whereas  rhe  said  resolve,  in  all  irs  various  shapes 
and  forms,  was  onfoiir.-ed  and  erroneous  in  point  of  fact,  and, 
therefore,  unjust  and  unrighteous,  as  well  as  irregular  and  un- 
constitutional; because  the  said  President  Jackson,  neilher  in 
the  act  of  dismissing  Mr.  Duane,  nor  in  the  appointment  ofMr. 
Taney,  as  sptcined  in  the  first  form  of  the.  resolve,  nor  in  tak- 
ing upon  himself  the  responsibility  of  removing  the  deposited, 
as  specified  in  the  second  form  of  the  same  resolve,  nor  in  any 
act  which  was  then,  or  can  now,  be  specified  under  the  vague 
and  ambiguous  terms  of  the  general  denunciation  contained  in 
the  third  and  last  form  of  the  resolve,  did  do  or  commit  any 
act  in  violation  or  in  derogation  of  theiaws  and  constitution,  or 
dangerous  to  the  liberties  of  the  people.” 

The  condemnatory  resolution,  as  first  drawn  np, 
contained  two  specifications  of  supposed  violation 
of  law  and  constitution;  1,  the  dismission  of  Mr. 
Duane  from  the  Treasury  Department  because  he 
would  not  remove  the  public  moneys  from,  the 
Bank  of  the  United  States;  and,  2,  the  appoint- 
ment of  Mr.  Taney  to  make  that  removal.  The 
second  form  of  the  resolution  contained  a s;ngle 
specification,  namely,  taking-  upon  himself  the  re- 
sponsibility of  removing  the  depos'tes;  and  the 
third  and  ultimate  form  of  the  same  resolution 
was  utterly  destitute  of  any  specification  what- 
eve  . Having  remarked  that  these  specifica- 
tions were  copied  from  the  proceedings  of 
the  Bank  of  the  United  Stater,  and  in  the  very 
words  used  by  that  institution,  such  as  he  had 
read  them  at  the  opening  of  this  debate,  Mr.  B 
said,  we  join  issue  upon  each  of  these  specifica- 
tions, as  far  as  they  are  made  under  the  first  and 
second  forms  which  they  bear,  and  are  ready  to 
join  issue  upon  any  specificalion  which  can  be  as 
signed  under  the  vague  terras  of  the  third  form. 

We  deny,  out  and  out,  that  there  was  any  vio- 
lation of  the  laws  or  constitution  in  the  dismiss  d 
of  Mr.  Duane,  or  in  the  appointment  of  Mr.  Ta- 
ney, or  in  taking  upon  himself  the  responsibility 
of  removing  the  deposites,  or  in  any  proceeding 
whatever,  either  late  or  early,  in  relation  to  the 
public  revenue. 

All  these  denials  we  made  at  the  time;  and 
every  specification  ventured  upon  by  the  mover  of 
the  resolution,  was  promptly  met,  and  fully  over- 
thrown by  us.  Shall  I repeat  the  arguments  we 
then  used5  ©r  shall  I limit  myself  to  a recapitula- 
tion of  points  which  mark  our  reasoning,  and  to  an 
enumeration  of  proofs  which  attest  our  victory  ? 
prefer  the  fi  tter,  and  shall  proceed  according- y. 

First,  then,  the  dismissal  of  Mr.  Duane,  because 
lie  would  not  rt  move  the  deposites 

In  answer  to  this  specification  we  showed,  first, 
that  the  rib-lit  of  the  President  to  dismiss  this  Se- 
cretary, resulted  from  his  constitutional  obfigition 
to  see  the  laws  faithfully  executed;  se  condly,  from 
the  recognition  ©fthe  right  in  the  first  act  of  Con-' 
gressestabli  hingthe  Treasury  Department. 

Here  is  the  law;  "Whenever  the  Secretary  ( of  the 
'lreasuryj  shell  he  removed  from  office  by  the  Pre- 
sident ef  Ike  United  Mater,  or  in  any  other  cast  of 
vacancy  in  the  office  of  Secretary,  the  assistant  shall, 
during  the  vacancy ^ have  the  charge  and  custody  of 
the  records,  hr, eke,  and  popes,  appertaining  to  ihe  said 
otp.ee.”  This  is  the  seventh  section  of  the  set  en- 
titled, An  act  to  establish  the  Treasury  Depart- 
ment, passed  September  2,  1789.  It  is  an  ex- 


press, and  as  the  debates  of  the  time  will  show,  a 
purposely  expressed  recognition  of  the  right  of  the 
President  to  dismiss  this  officer.  And  here  I 
might  dismiss  this  specification- ; but  it  is  light  to 
recall  the  recollection  of  the  fact,  that  the  mover 
of  the  resolution  gave  it  up,  arid  was  compelled  to 
give  it  up,  or  lose  the  whole  resolution;  for  it  was 
well  known  throughout  the  Senate  that  not  even 
a parly  majority,  at  the  end  of  an  hundred  days’ 
debate,  could  be  got  to  vote  for  it, — that  several 
members  of  the  opposition  openly  admitted  the 
right  of  the  President  to  make  the  dismission,  and 
could  not  vote  for  the  resolution  with  that  specifi- 
cation in  it. 

The  second  specification  was  for  appointing 
Mr.  Taney  to  make  the  removal  of  the  deposites, 
which  Mr.  Duane  would  not.  This  requires  no 
consideration,  and  admits  of  rio  notice.  !t  was 
scarcely  noticed  in  debate;  and  being  wholly  de- 
pendant on  the  first  specification,  it  was  with- 
drawn with  it,  ar  d never  mentioned  since.  It 
was  given  up  by  the  mover  without  a vote,  be- 
cause even  a parly  majority  coul  •!  not  hi.  got  to 
vote  for  it;  and  it  cannot  be  resuscitated  now  for 
the  sake  of  a posthumous  discussion. 

The  third  specification  was,  for  taking  on  him] 
s- If  the  responsibility  of  removing  ihe  deposites. 
This  specification,  like  the  two  former,  was  found 
to  be  too  weak  to  stand  a vote.  It  was  withdrawn 
bv  the  mover  without  a vote,  because  it  was 
known  that  not  even  a parly  majority  could  be  in- 
duced to  vote  for  it.  Being  thus  given  up  and 
abandoned,  it  can  no  longer  claim  the  honor  of  a 
notice. 

An  allegation,  twice  repeated  by  way  of  ag- 
gravation, also  graced  the  first  and  second  forms  of 
the  resolution,  which  disappeared  from  the  third: 
it  was,  tli at  the  President’s  conduct  was  dangerous, 
to  Ihe  liberties  of  the  People.  This  allegation 
also  shared  the  fate  of  the  three  specifications.  It 
was  given  up  and  withdrawn  without  a vote,  be- 
cause not  even  a party  majority  could  vote  for  it; 
and  thus  it  was  clearly  admitted  that  the  Presi- 
dent’s conduct  was  not  dangerous  to  the  liberties 
of  the  People. 

The  resolve  as  adopted  was  void  of  specifica- 
tion, and  contains  no  allegation  whatever  on  whieh 
an  issue  of  fact  or  of  law  could  b taken.  It  was  a 
vague,  indefinite  denunciation,  without  a refe- 
rence to  any  act,  at  any  time,  in  any  place,  or  to 
any  law,  or  any  clause  in  the  constitution  supposed 
to  be  violated  Against  such  a condemnation,  ar- 
gumei  t is  impossible,  for  issues  are  impractica- 
ble. 1 limit  myself  to  the  broad,  emphatic  denial 
of  the  truth  and  validity  of  any  thing  that  can  be 
specified  under  this  vague  denunciation.  1 pro- 
nounce myself  and  my  f-  iends  to  be  now  standing 
ready,  challenging  and  defying  any  specification 
under  this  resolution,  and  waiting  to  impale  and 
transfix  :t  the  moment  it  is  produced.  And  here  I 
conclude  this  head,  arid  hold  my  second  proposi- 
tion to  be  completely  established,  namely,  that  the 
charge  of  violating  the  laws  and  constitution  was 
unfounded  and  erroneous  in  point  of  fact,  and  ihat 
the  condemnation  of  the  President  was,  ihtrefofce, 
as  unjust  arid  unrighteous,  as  it  was  illegal,  irregu- 
lar, and  unconsdtutional. 

111.  I pass  on  to  the  third  proposition  which 
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affirms  the  vagueness  and  ambiguity  of  the  resolve1 
as  adopted,  and  presents  some  of  the  evils  result- 
ing from  such  an  indefinite  mode  of  condemnation. 
It  is  in  these  words: 

“ And  whereas  the  said  resolve,  as  adopted,  was  uncertain 
and  ambiguous,  containing  nothing  but  a loose  an-1  floating 
charge  for  ikrogitiag  from  the  laws  and  constitution,  ami  as- 
suming ungranted  power  and  authority  in  the  late  Executive 
procc. dings  in  relation  to  the  public  revenue,  without  specify- 
ing in  wlvit  part  of  the  Executive  proceedings,  or  what  part  of 
the  public  revenue,  was  intended  to  bo  referred  is,  or  what 
parts  of  the  Jaws  ami  constitution  were  supposed  to  have  been 
infringe;!,  or  in  what  part  of  the  Union,  or  at  what  period  of 
his  Jadruiaistratien,  these  late  proceedings  were  supposed  to 
have  taken  place:  thereby  putting  each  Senator  at  liberty  to 
vote  in  favor "sf  the  resolve  upon  a separate  and  secret  reason 
of  his  own,  and  leaving  the  ground  of  tha  Senate’s  judgment  to 
be  guessed  at  by  the  public,  anil  to  be  differently  and  diversely 
interpreted  by  individual  Senators  according)  to  the  private 
and  particular  understanding  of  each:  contrary  to  all  the  ends 
of  justice,  and  to  all  the  forms  of  legal  and  judicial  proceed- 
ing— to  the  great  prejudice  of  the  accused,  who  could  not  know 
against  what  t®  defend  himself;  and  to  the  loss  of  Senatorial 
responsibility,  by  shielding  Senators  from  public  accountabili- 
ty, for  making  up  a judgment  upon  grounds  which  the  public 
eannot  know,  and  which,  if  known,  might  prove  to  be  insuffi 
cient  in  law,  or  unfounded  in  fact.’  ’ 

When  he  had  read  this  proposition,  Mr.  B. 
said,  is  this  a true  description  of  the  Senate’s 
judgment?  Can  it  be  possible  that  this  elevated 
body,  intended  by  the  constitution  to  be  die 
gravest  assembly  on  earth,  could  have  so  far  sport- 
ed with  its  own  responsibility,  and  with  the  rights 
of  an  accused  person.,  as  to  deliver  a sentence  of 
condemnation  so  void  of  form  as  this  description 
announces?  The  question  is  a grave  one,  and  the 
snswer  should  be  the  best  which  the  nature  of  the 
case  can  possibly  admit  of.  Inspection  is  the  best 
answer  which  the  case  admits  of.  It  is  a case  for 
the  inspection  of  the  record — for  trying  the  record 
by  ii self . Here  it  is;  read,  listen  and  judge. 

“ jResolved,  That  the  President,  in  the  late  executive  pro- 
ceedings in  relation  to  the  revenue,  has  assumed  upon  himself 
authority  and  power  not  conferred  by  the  constitution  and  laws, 
but  in  derogation  of  both.” 

Vague!  vague!  vague!  uncertain,  ambiguous, 
deceptive!  amphibological;  and  the  highest  illus- 
tration of  that  Cynic’s  sarcasm,  who  defined  lan- 
guage to  be  an  art  conferred  upon  man  to  enable 
his  tongue  to  conceal  his  thoughts.  Surely  the 
very  thing  is  concealed  here  which  is  the  only 
thing  tb  it  ought  to  be  known,  namely,  the  specific 
act  which  constitutes  the  violation  of  law  and 
constitution  intended  to  he  fastened  on  the  Pre- 
sident. 

I do  not  dilate  upon  the  use  and  necessity  of 
prec’se  allegition  in  criminal  accusation.  The 
time,  the  place,  and  the  net,  are  the  essence  of 
the  charge,  and  can  never  be  dispensed  with. 
The  instinct  of  justice  in  every  human  bosom, 
recognizes  this;  the  forms  of  criminal  proceeding 
in  all  countr.es  of  law  and  order,  prescribe  it; 
and  the  mover  ol  this  condemnation  admitted  it 
by  his  repeated  attempts  to  give  specifications, 
and  by  iiis  tardy  abandonment  of  that  attempt  at 
the  last  moment,  at  the  end  of  one  hundred  days’ 
debate,  when  the  sentence  of  condemnation  could 
no  longer  be  del-  ved,  without  losing  the  benefit  of 
it  at  the  impending  elections,  and  when  it  was 
indisputably  known  that  no  majority,  not  even  the 
party  majority  which  then  prevailed  in  this  chain 
ber,  could  be  brought  to  unite  in  anv  act  cf  illegal 
conduct  which  the  genius  of  the  mover  could 
impute  to  the  Piesident.  I will  not  dilate  upon 


this  plain  point,  but  I will  produce  an  example 
from  our  own  history  to  show  with  what  precise 
allegation  of  time,  place,  and  act,  viol  itions  of 
law  were  charged  upon  executive  officers  in  the 
earlier  age  of  our  republic 

I read  fr.im  the  journals  ofthe  Iliute  of  Rep- 
resentatives in  1793.  They  are  the  resolutions 
■ ubni  tted  bv  Mr.  Giles,  of  Virginia,  fir  th  : pur- 
pose of  impeaching  the  Secretary  of  the  Trea- 
. surv,  General  Hamilton,  an  l are  in  these  words: 

“Resolved,  That  t'ae  Secretary  of  the  Treasury  has  violated 
the  law  passe  1 the  1th  of  August,  17:11,  m ikiiv;  -appropriation 
ofcartain  moneys  authorize  ! to  be  bsrri’.vej  by  thus-une  la'j, 

1 in  the  following  particulars,  to  wit: 

“ 1.  By  applying  a certain  portion  of  t'ae  principal  borrowed 
to  the  payment  of  interest  falling  due  upon  the  principal,  which 
was  not  authorized  by  that,  or  any  other  law. 

“2.  By  drawing  a part  of  the  same  moneys  into  the  United 
States,  without  the  instructions  of  the  President  of  the  United 
States.” 

Here  all -is  open,  manly  and  intelligible.  Mr. 
Giles  tells  what  he  means,  and  copunits  himself 
upon  the  issue.  General  Hamilton  knows  what 
he  is  charged  with;  the  House  knows  what  to 
proceed  upon;  and  the  public  kno  ws  for  what  to 
hold  the  accused  to  his  defence,  the  accuser  to 
his  proofs,  the  House  to  its  justice,  and  a!l  the 
parties  to  their  official  accountability  to  their  con- 
stituent . Compare  this  resolve  against  President 
Jackson,  with  the  resolve  of  Mr.  Giles,  and  see 
how  different  in  the  essential  par  icu’urs  of  criminal 
accusation.  The  general  charge  is  the  same  in  both 
cases,  that  of  violating  law,  and  acting  without  au- 
thority; yet  theresolves  are  totally  d fferent;  one, 
all  precision,  the  o’ her,  all  ambiguity.  In  one, 
every  word  a declaration  of  fact  or  law,  on  which 
pre;  ise  issues  might  be  taken;  in  the  other,  every 
word  a problem,  v.nd  susceptible  of  as  many  mean- 
ings as  there  were  tongues  to  debate  it.  Like  the 
oracular  responses  of  the  Py  thian  Apollo,  they 
seemed  to  be  sele-ted  for  their  amphib  ology,  and 
becaus>  any  meaning  and  every  meaning  which 
m'ght  be  required  nr  forbid,  might  be  affirmed  or 
denied  under  them.  Try  them  by  ilu-ir  sense  and 
import.  “Late  Executive  proceedings.”  Here 
are  three  words,  and  three  ambiguities  1.  “Late.” 
Haw  late?  one  year,  two  years,  five  or  ten  years 
ago?  2.  “Executive.”  What  par' of  the  exec- 
utive? the  Chief  Magistrate,  or  one  of  the  heads  of 
departments?  3.  ‘'The  public  revenue.”  What 
part  of  it?  T hat  in  the  Bank  of  the  United 
States,  or  in  the  deposite  .banks,  or  in  a state  of 
collection  in  South  Carolina?  I defy  any  man  t» 
affix  any  definite  idea  to  either  of  these  terms,  or  to 
take  any  issue  upon  them.  All  is  uncertain,  ara- 
b'guous,  problematical;  nothing  is  clear  but  the 
abandonment  of  all  that  relat"<!  to  Mr.  Duane,  Mr. 
Tan")',  the  removal  of  (he  deposites,  the  respon- 
sib  lity  of  removing  them,  the  danger  to  the  liber- 
ties of  (he  people,  and  the  complete  cutting  loose 
from  all  connexion  with  the  Bank  of  the  United 
States,  whose  wrongs  hud  solely  occupied  the  two 
previous  forms  ofthe  resol  itioo,  and  had  figured 
so  incontinently  in  the  speeches  of  all  its  fr.ends. 
All  this  is  abandoned;  all  mention  ofthe  Bank  is 
dr  opped.  Instead  of  iv,  the  v.igue  charge  is  sub- 
stituted, which  has  been  so  often  pointed  out  to 
the  notice  ofthe  Senate;  and  under  this  general 
denunciation,  a general  verdict  was  procured  by  a 
newsiaecies  of  individual  contribution,  something 
like  a subscription  list,  or  poney  purse  of  accusa- 
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tion,  in  which  each  one  put  in  according  to  hiswiil 
and  ins  means. 

Mr.  B.  said,  he  had  adduced  ibis  instance  of 
cr  rninal  accusation,  this  charge  against  General 
Hamilton,  for  the  purpose  of  showing’,  that  precise 
allegations  wen.  ir-ri  spendable  in  such  cases;  but 
it  was  also  available  and  eminently  applicable  for 
anoth-  r purpose;  for  the  purpose  of  showing  that 
corrupt,  .wicked,  or  improper  mot-ves  were  noi 
necessary  to  he  a ieged  in  proceeding  agiinst  an 
officer  for  an  impeachable  offence.  Thedes-gn  of 
Mr.  Giles,  w..s  to  impeach  General  Hamilton;  and 
for  that  purpose,  he  charges  him -with  a naked 
violation  of  law,  without  the  slightest  imputation 
of  an  improper  motive,  and  without  the  smallest 
allegation  of  injury  to  the  public,  it  is  a case  in 
point;  and  added  to  the  cases  of  the  judges  Chase 
and  Pickering,  is  conclusive  to  show,  that  even 
where  a regular  and  formal  impeachment  is  intend 
ed,  no  averment,  under  our  constitution,  of  crimi 
nal  motives,  cr  public  detriment,  need  be  alleged. 

Mr.  Presiden'1,  the  public,  and  even  the  Senate, 
have  heard  much  of  hte  years,  of  a certain  doctrine 
in  politics,  called  non-committal,  and  it  has  gene- 
rally been  presented  in  a very  unenviable  and  un- 
desirable pcint  of  view.  Some  have  even  gone  so 
far  as  to  say,  that  they  scorned  the  character  of  an 
uncommitted  man;  and  a certain  gentleman  that 
you  and  1 wot  of,  has  been  conspicuously  paraded 
in  speeches  and  gazettes,  as  the  founder  of  the 
non-committal  school,  and  lire  original  of  the  por- 
trait which  : been  drawn  of  an  uncommitted 

man.  Of  th  justice,  the  propriety,  the  truth,  arid 
the  decency,  of  v hat  has  been  said  and  published 
of  that  gentl  man,  on  that  point,  it  is  not  my  pur- 
pose, in  this  place,  to  make  a question,  nor  would 
i 1. 1 presume,  be  your  pleasure  to  decide.  I pre- 
ernait  that  labor;  and  proceeding  upon  the  as- 
sumption of  his  opponents,  that  the  aforesaid  gen- 
tleman. was  actually  the  founder  of  the  aforesaid 
school,  I have  to  remark,  that  it  seems  to  me,  that 
like  other  great  inventors,  h is  in  danger  of  being 
robbed  of  the  glory  of  h's  discovery  bv  the  im- 
provements which  are  made  by  others  upon  his 
invention.  So  far  as  I understand  the  insti'utes 
oi  the  original  school,  the  right  of  non-committal 
extended  wo  further  than  to  problems  in  politics; 
it  did  not  embrace  cases  of  law  and  morality,  nor 
extend  to  the  conduct  of  judges  and  Senators! 
But  who  ran  step  the  march  of  improvement? 
Who  can  lin.it  the  genius  of  the  scholar?  Who 
can  baffle  the  art  of  the  cu-nning  imita' or?  Already 
the  doctrine  of  non-committal  has  made  its  way  to 
the  judgrm  rit  seat, — to  this  chamber, — and  to  this 
very  case.  The  Senate  refuses  to  commit  itself  upon 
the  question,  ofr ichat  if.  is,  that  they  hav e condemned 
President  Jackson  for!  They  not  only  refuse  to 
commit  themselves  for  the  grounds  of  their  judg- 
ment, but  they  revoke  the  committal  which  they 
had  part  y made,  i hey  withdraw  every  thing  upon 
which  they  could  be  held  to  their  accountability. 
They  haul  in,  back  out,  cut  loose,  and  run  away, 
from  their  ewn  attempt  to  specify  the  guilt  of  Pre- 
sident Jacks  n;  and  then  condemn  him  in  a gene- 
ral verdict,  made  up  by  compromise,  and  unable 
to  bear  the  test  of  any  one  specification  whatever. 
Yes,  sir!  made  up  by  compromise!  for  whom  of 
us,  that  were  then  in  this  chamber  that  does  not 


remember  the  extraordinary  circumstances  of  the 
closing  scene?  the  peripatetic  movements  which 
took  place  among  members?  the  crossing  to  and 
fro  on  this  floor?  the  consultations  and  the  whis- 
per ngs?  the  fixing  and  altering,  the  writing  and 
rubb.ng  out,  the  offering  and  withdrawing,  the 
tearing  up  and  b- ginning  anew,  which  went  on  in 
this  chamber,  to  the  delay  of  the  call  for  the  yeas 
and  nays,  until  a ret  of  phrases  were  collected,  by 
contribution  from  different  parts  of  this  floor,  suf- 
ficiently non-committal  to  embrace  all  who  were 
willing  to  condemn  the  President,  without  be- 
ing able  to  tell  for  what?  I speak  as  an  eve 
witness,  when  I describe  the  closing  scene 
in  these  terms;  and  1 appeal  to  forty  Sena- 
tors then,  and  now  piesent,  to  affirm  my 
statement.  And  what  say  the  laws  of  the  land  to 
the  verdicts  obtained  by  compromise^  Utterly 
reprobated;  thejury reprimanded,  whogives  them; 
their  verdict  set  as  de,  and  a new  trial  ordered. 

Sir,  sa  d Mr.  B.,  examine-  tins  sentence  of  con- 
d mnation  as  it  stands.  Examine  it  word  by  word, 
and  see  if  it  is  located  to  any  one  place,  limited  to 
any  time,  or  confined  to  any  one  act?  Will  it  not 
cover  the  “kite”  Executive  proceedings  relative  to 
the  revenue  in  South  Carolina,  as  well  as  the 
“/ ate ” Executive  proceedings  relative  to  the  de- 
posit's in  Philadelphia!1  Will  it  not  cover  the  or- 
ders to  Commodore  Elliott  to  proceed  to  Charles- 
ton, just  as  well  as  it  will  cover  the  order  to  Mr. 
Duane  to  quit  the  cabinet?  Would  it  not  cover 
the  removal  of  troops  to  the  south,  to  ensure  the 
collection  of  the  revenue,  just  as  well  as  it  would 
cover  the  removal  of  the  deposites  from  the  Bank 
to  prevent  the  mischiefs  ot  their  remaining  there? 
Were  not  the  two  measures  eq  illy  complained  of 
at  Charleston  and  in  Philadelphia?  and  is  it  not 
notorious,  ih  it  when  distinguished  sons  of  South 
Carolina,  immediately  after  th  condemnation  of 
the  President,  denounced  the  lawless  tyranny  of 
his  conduct  in  public  speeches  in  Philadelphia, 
meaning  all  the  while  his  conduct  in  relation  to  the 
revenue  in  South  Carolina,  that  the  friends  of  the 
Bank,  who  had  previously  applauded  the  Presi- 
dent for  that  conduct,  clapped,  and  shouted,  and 
flung  their  caps  into  the  air,  in  a delirium  of  ex- 
ultation, under  the  delusion  that  all  this  denun- 
ciation foundi  ts  i-tuendu  in  the  wrongs  of  the  Bank, 
and  not  in  the  wrongs  of  South  Carolina?  Cer- 
tain it  is,  that  the  criminating  resolve  which,  in  its 
first  and  second  form  was  all  Bank,  in  its  third 
form,  cut  loose  from  the  Bank  entirely  ! that  Mr. 
Duane,  Mr.  Taney,  the  responsibility',  ilia  de- 
posites, '.he  mother  Bank  and  its  branches,  which 
figured  exclusively  in  the  first,  and  second  forms, 
were  ail  expunged  in  the  third  form!  and  notone 
word  retained,  which  could  commit  the  supporters 
of  the  resolve  to  the  name,  to  the  cause,  or  to 
the  complaints  of  th*  Bank! 

t have  described  the  scene,  faintly'  described  it, 
as  it  took  place  in  this  Senate,  in  the  face  of  all 
then  present,  and  while  the  call  for  the  yeas  and 
ni.ys  was  delayed  to  give  time  for  making  up  the 
phraseology  < f the  resolution,  ft  now  becomes 
rry  duty  to  explain  the  reason  why  it  came  o pass 
that  this  business  of  fixing  the  non-com mitta 
phiasesof  the  resolve  was  postponed  to  the  las 
moment,  and  then  had  to  be  transacted  by  con 
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sultations  and  whispering's  Ln  the  Senate.  The 
reason,  sir,  was  this:  at  the  commencement  of  the 
session  of  1 833,  ’.34,  'he  Bank  of  the  United  States, 
and  the  Senate  of  the  United  States,  appear  to 
hiive  corrim.need  an  attack  upon  t lie  people,  the 
property,  and  the  Government  of  the  United 
States,  ihe  Bank  created  a pressure;  the  Senate 
excited  a panic;  and  the  spring  elections  in  N.-w 
York  and  Yirg  nia  were  the  firs',  an  1 principal  ob- 
jects of  both.  The  Bank  sent  out  her  orders  ;o 
cal!  in  d-  bts  and  break  up  exchanges;  tli  • Senate 
brought  in  its  resoluti  in  to  c ndeimt  President 
Jackson  for  a \ inlat  ion  of  the  laws  and  c ns'itu- 
tioti;  and  under  the  combined  action  of  this  double 
process,  the  pt  ice  of  all  property  was  sunk,  an  t 
the  publ-c  min  i agitated  and  alarmed,  until  a fic- 
titious panic  ws  produced.  The  operation  vt  as 
kept  up,  the  Bank  screwing  tighter  and  tighter, 
an.,  the  alarm  guns  firing,  and  die  tocsin  ringing 
faster  and  louder  in  the  Senate,  until  the  pressure 
had  reached  its  lowest  point  of  ci  pression,  and 
the  panic  i's  highest  point  of  culmination,  and 
the  important  < lections  ot  New  York  and  Virginia 
wore  ju-t  at  hand,  and  every  th i • g was  ripe  for 
the  final  blow.  The  condemnation  of  the  p re-si 
dent  before  those  < lections,  and  at  Ihe  moment  of 
the  r commencement,  was  'his  find  blow,  snd  the 
exact  moment  for  striking  it  had  arrived  on  Fri- 
day, the  28th  day  of  March.  Tnat  was  the  day, 
for  it  was  die  Iasi  day  that  it  cou'd  be  done  in  time 
to  hive  its  edict  Monday  was  the  first  day  of 
April,  and  the  great  elections  wore  to  begin;  it 
was  therefore  indispens-.ble  that  111  • news  of  the 
condem  adon  of  the  Pi  t sident  should  leave  Wash- 
ington a few  days  before  the  fir* t of  April,  in  ord r 
to  reach  in  time  the  more  remote  election  grounds 
in  the  great  States  of  New  fork  and  Virginia,  and 
to  have  its  eti'eef  up  >fi  those  elections  This  is 
the  reason  w hy  the  debate  en  the  condemnatory 
resolution  wa-.  defined,  protracted,  prolonged,  aid 
spun  out  from  the  26th  of  December  to  th  • 28th 
of  March,  and  then  passed  in  the  hurry  and  pr  - 
ci  pi  to  tic  ii  which  produced  that  scene  of  consulta- 
tion and  of  whispering, of  running  to  and  fr  , of  put- 
ting in  ai.d  striking  out,  of  offering  and  with  flaw- 
ing, which  was  t!  n witnessed  >n  the  Senate,  and 
which  ended  in  the  engendering  of  that  unrival'- d 
specimen,  that  ne  plus'  ultra  production,  that  chef 
d’euvre,  and  everlasting  masterpiece  of  the  non 
committal  policy,  which  now  stands  upon  your 
journal  as  a judgment  of  < ondemnatiori  against 
President  Jackson! 

Mr.  B.  s.id  he  w is  an  enemv  to  monopolies,  and 
must  express  his  dksatisfact  on  to  them,  whatso- 
ever shape  they  were  presented  to  his  view.  H-  re 
was  a monopoly,  a new  and  strange  monopoly;  it 
was  a monopoly  of  non-committal  and  of  irrespon- 
sibility, and  dial  b friends  present  to  the  preju- 
dice of  their  friends  absent . The  Kentucky  legisla- 
tive resolve,  all  the  State  legislative  resolve*,  all 
the  resolves  of  a!!  the  public  meetings,  and  all  tile 
petitions  of  the  120,000  petitioner  ’sent  into  the 
Senate,  were  direct,  and  specific  in  their  charges 
against  the  L'Vf  i !• . n*.  • i hey  all  charged  in  direct 

terms  the  vio-ution  of  thel.ws  and  constitution, 
and  nil  groin  ded  their  charges  upon  the  dismissal 
of  Mr.  Duane,  the  appointment  of  Mr.  Taney, 
the  assumption  of  the  responsibility,  the  removal 


of  the  deposites,  and  the  danger  to  the  liberties 
of  the  people.  They  all  specified  these  acts,  arvt£ 
therefore  fully  committed  themselves,  and  n««r 
stand  committed  upon  them.  Sod.d  their  friends 
and  leaders  on  this  floor.  All  were  even  at  the 
start.  All  were  in  the  same  predicament  up  ts 
the  memorable  28th  day  of  March,  18.14.  Up  to 
that  day  all  were  together  in  the  Caodine  Forks: 
but  now  the  leaders  an  t the  followers  re  divided. 
The  lead-rs  extr  cated  themsilves;  they  uncom- 
mitted themselves;  they  cut  loose  from  the  Bank 
and  all  its  griefs  and  complaints.  They  dropt 
everything  which  c micl  connect  them,  upon  the. 
record , wiih  the  Bank  and  its  cause;  escoueed! 
themselves  in  the  mys  ideation  of  amphibological 
phrases;  arid  now  stand  nntr am  Deled,  unpl  .dg- 
ed,  untied,  uncommitted  and  non  committed  upo® 
one  single  allegation  of  law  or  fact  on  which  re- 
sponsibility can  be  incurred,  or  an  issue  cm  be 
taken.  This  is  wrong.  The  leaders  sh  uld  ne- 
ver desert  their  followers;  the}-  should  never  leave 
th  ir  ut  hid  d associates  in  the  lurch.  The  milita- 
ry man  shares  the  fate  of  his  sold  ers;  he  saves 
them,  <■  r i s with  them!  The  politician  should 
do  the  same.  No  monopoly  of  e.-cape  is  allowed 
fo  one  any  more  than  to  the  other.  Here  is  s. 
case  for  sympathy  and  relief, — for  interposition 
and  help.  The  followt-rs  should  be  allowed  to- 
escape  with  the  k-aders;  they  should  be  allowed 
to  cut  loose  from  the  Bank;  they  shoal;-!  be  per- 
mitted to  uncommit  themselves!  and  for  that  pur- 
pose -hnuld  have  leave  to  withdraw  and  amend? 
to  amend,  by  striking  out  every  thing  that  r liter, 
to  the  deposites,  the  Secretaries,  the  liberties  of 
the  people,  the  responsibility,  &c  , and  float  ■<£ 
huge  upon  the  (indefinable  and  intang  hie  denun- 
ciation of  “ tke  r.ATi:  ExKCoriVE  raoessiuxcs  ts 

ItELATJOJT  ’10  THU  REVESPeI!” 

IV.  My  fourth  proposition  applies  to  the  doc- 
trine of  legal  implications,  and  affirms  that  v.hat: 
has  been  wit'  d awn  upon  objection,  c mnot  afeer- 
wards  be  understood,  by  implication,  to  remain  t 
part  of  the  record.  The  proposition,  for  its  better 
understanding,  will  be  read.  fit  is  in  these 
words: 

“And  whereas  Ihe  specifications  contained  in  the  first  and  s? 
cond  forms  ufthe  resolve,  bavin--  been  objected  to  i:i  debate,  ?jii 
shown  to  be  insufficient  to  sustain  the  char, res  they  were  ait 
duced  to  support,  and  it  being  well  believed  that  no  major®? 
could  be  obtained  to  vote  lor  the  said  specifications,  and  dm 
same  having  been  actually  withdrawn  by  the  mover  in  the  face 
of  the  whole  Senate,  in  conscqcnce  of  such  objection  and  be 
lief,  and  before  any  vote  taken  thereupon,  the  saidspecincaliosc- 
could  not  afterwards  be  admitted  by  any  rule  of  parliamentary 
practice,  or  by  any  principle  ef  legal  implication,  secret  intea.fi- 
liient,  or  mental  reservation,  to  remain  anti  continue  a pane# 
th.e  written  and  public  resolve  from  which  they  were  thus  in- 
drawn: and,  if  they  could  be  so  admitted,  they  would  not  besssfi- 
ficicnt  to  sustain  the  charges  therein  contained.” 

The  proposition  contains  three  point  : 1.  Ah 

affirmation:  2.  A ;ule  of  law:  3.  An  i»su : ofll-nt 
The  affirmation,  in  part,  is  proved  bv  the  record* 
namely,  that  the  specifications  of  President  jack- 
son's  supposed  ill-gal  and  iincopstUuttimn!  cost- 
due:,  wet'-'  all  withdrawn;  and  the  reir.a  n :u-  of  ft, 
nameiv,  that  they  were  withdrawn  beo-.i»e  na 
majority,  not  even  a party  one,  coul  1 be  got  t« 
vote  for  them,  can  be  proved  by  the  Senatois  then 
and  now  present.  The  rule  of  law  is  too  cleur 
for  nrgum-nt.  It  is  known  to  every  apprentice 
to  the  law,  that,  what  is  given  tip  upon  the  f« 
ef  the  record,  cannot  be  retained,  as  a part  «€ 
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the  case,  by  any  fiction  of  pleading,  legal  intend- 
ment, constructive  implication,  mental  reserva- 
tion, or  suppositious  reintegration  whatsoever. 
The  issue  is  open  and  bold,  that  if  the  specifica- 
tions can  he  saved  by  implication,  they  are  instif-  [ 
ficient  to  justify  the  condemnation;  and  to  the 
trial  of  this  issue,  we  challenge  and  defy  the 
whole  power  ef  the  opposition. 

V.  My  fifth  proposition  affirms  the  total  impro- 
priety, and  the  particular  unconstitutionally  of 
the  Senate’s  proceeding  against  President  Jack- 
son.  It  is  in  these  words: 

“ And  whereas  the  Senate  brine;  the  constitutional  tribunal 
for  the  trial  of  the  President  when  charged  by  the  House  of 
Representatives  with  offences  against  the  laws  and  the  consti- 
tution, the  adoption  of  the  said  resolve  before  any  impeachment 
was  preferred  by  the  House,  was  a breach  of  the  privileges  of 
ihe  House,  a violation  of  tho  constitution,  a subversion  o;  jus- 
tice, a prejudication  of  a question  which  might  legally  come 
before  the  Senate,  and  a disqualification  of  that  body  to  perform 
its  constitutional  duty  with  fairness  and  impartiality,  if  the 
President  should  thereafter  be  regularly  impeached  by  the 
House  of  Representatives  for  the  same  oiieiice.” 

In  this  proposition,  said  Mr.  B.,  I take  my  stand 
upon  the  same  ground  which  I took  in  the  case  of 
Mr.  Barry  in  February,  1831,  and  in  ihe  case  of 
President  Jackson  in  January,  1834.  What  l said 
in  the  case  of  Mr.  Barry,  five  years  ago,  has  been 
read;  what  I said  in  the  case  of  President  Jackson, 
two  years  ago,  will  be  read  now.  It  is  done  for  two 
put  poses;  y?rs/,  to  show  that  we  stand  upon  the 
same  ground  now  which  v/e  occupied  then;  and 
next,  to  let  it  be  seen  that  the  expunging  process 
is  no  after  thought  with  us;  and  that  gentlemen 
are  not  allowed  to  take  a distinction  between  ex- 
punging now  and  expunging  then;  their  power 
alone  having  prevented  the  expurgation  at  the 
same  session,  the  same  day  and  tiic:  same  instant, 
at  which  the  unjust  and  unrighteous  sentence 
was  passed. 

Mr.  B.  here  read  from  the  debate  of  February, 
1834. 

‘'-Ml'..  Benton  said  that  the  first  of  these  resolutions  con- 
tained impeachable  matter,  and  was  in  fact,  though  not  in  form, 
a direct  impeachment  of  the  President.  He  recited  the  consti- 
tutional provision,  that  the  President  might  be  impeached, 
1.  for  treason;  2.  far  bribery;  3.  for  other  high  crimes;  4.  for 
misdemeanors;  and  said  that  tie  first  resolution  charged  both  a 
high  crime  and  a misdemeanor;  the  crime,  in  violating  the 
laws  and  constitution  in  seizing  upon  illegal  and  ungraBted 
power  over  the  public  Treasury,  to 'the  danger  of  the  liberties 
of  the  people;  tho  misdemeanor,  in  dismissing  tho  late  Sesrcta- 
ofthe  Treasury  from  office.  Mr.  B.  said  That  the  terms  of 
resolution  were  sufficiently  explicit  todefine  a high  crime 
within  the  meaning  of  the  constitution,  without  having  re- 
course to  the  arguments  and  declarations  used  by  the  mover 
of  the  resolution  in  illustration  of  his  meaning;  but  if  any 
doubt  remained  sn  that  head,  it  would  be  removed  by  the 
'whole  tenor  of  the  argument,  and  especially  that  pan  of  it 
which  compared  the  President’s  conduct  to  that  a Csesar  in 
seizing  the  public  treasure  in  Rome,  to  aid  him  inputting  an 
end  to  the  liberties  of  his  country;  and  every  Senator,  in  voting 
up >n  it.  would  vote  as  directly  upon  the  guilt  or  innocence  of 
the  President  as  he  was  responding  to  the  question  of  guilty,  or 
not  guilty  in  the  concluding  scene  of  a formal  impeachment. 
We  are  then;  said  ?.Ir.  B.  trying  an  impeachment!  Bui  how? 
The  constitution  gives  to  the  House  of  IT  presentatives  ilia  sole 
power  to  originate  impeachments;  yet  we  originate  this  im- 
peachment ourselves.  The  constitution 'gives  the  accused  a 
right  to  be.  present;  but  he  is  not  here.  It  requires  the'  Senate 
to  be  sworn  as  judges;  but  we  are  not  so  sworn.  It  requires  the 
Chief  Justice  of  the  United  States  to  preside  when  the  President 
is  tried;  but  the  Chief  Justice  is  not  here  presiding.  It  gives 
the  House  of  Representatives  a right  to  be  present,  and  to 
manage  the  prosecution:  but  neither  the  House  nor  its  managers 
attend  tins' proceeding.  It  requires  the  forms  of  criminal  jus- 
tice to  be  strictly  observed;  yet  all  these  forms  are  ne.jiected, 
or  violated.  It  is  a proceeding  without  law,  without  justice, 
without  precedent!  in  which  the  Chief  Magistrate  of  the  Repub- 
lic is  to  be  tried  without  being  heard,  and  in  which  his  accusers 
are  t act  as  his  judges 


Tills  is  what  I said  two  years  ago.  I choose  to 
refer  to  it  as  then  said,  and  to  repeat  it  now,  first, 
to  show  that  my  present  opinions  of  the  conduct  of 
the  Senate  were  formed  two  years  ago,  and  fully 
i expressed  then,  and  are  not  the  creation  of  subse- 
quent events  and  afterthoughts;  and  secondly, 
that  the  spec  fieations  then  made  were  laid  hold 
of,  and  expressly  objected  to,  as  showing  the  im- 
peachr>.ent  character  c-.f  the  resolution;  so  that  the 
proof  is  clear  that  they  were  w thdrawn  to  avoid 
objections  which  could  not  be  answered,  and  on 
which  votes  couhl  not  be  taken.  I thus  show 
that  the  opinions  expressed  in  tins  fifth  proposition 
are  us  old  as  the  comm  ncunen.t  of  the  Senate’s 
proceeding  against  the  President;  and  what  is, 
perhaps,  more  ma'erial,  I have  shown  from  the 
resolutions  proposed  in  the  Kentucky  Legislature, 
in  the  case  of  Judge  Innis,  that  they  were  ex- 
pressed by  others  long  before  1 had  any  occasion 
to  form  opinions  upon  su  - li  subjects.  I will  place 
trqr  proposition  by  the  side  of  that  resolution,  and 
leave  it  to  any  one  to  show  a difference,  except  in 
the  circumstance  that  makes  the  conduct  of  the 
Senate  many  ten  thousand  times  more  censurable 
than  the  conduct  of  the  Kentucky  General  Assem- 
bly. 

It  was  thus,  Mr,  President,  that  1 challenged 
the  uncon-tituiionality  of  the  Semite’s  proceeding 
on  the  moment  of  the  first  introduction  of  this  fatal 
resolution.  I did  so  from  a thorough  conviction 
of  its  total  infringement  of  Ihe  constitution.  I 
knew  then,  and  I know  now,  what  was  due  to  the 
Senate,  and  what  was  implicated  of  myself  in  the 
expression  of  such  an  opinion.  I knew  that  I 
spoke  under  a just  and  mighty  responsibility  to 
that  enl'ghtt  ned  discernment  ai  d high  moral  sense 
of  the  community  which  no  man  may  be  permitted 
to  disregard,  and  which  is  so  prompt  to  perceive, 
and  so  t.bie  to  avenge,  the  outrage  of  unjust  accu- 
sation. 1 knew  that  the  charge  must  be  made 
good,  or  recoil  upon  its  author;  and  1 went  on  at 
that  time  to  justify  the  challenge  which  I had 
niat’e.  Will  the  Senate  indulge  mein  tin-  reading 
of  a few  words  of  what  I then  said,  and  which  will 
stand  fora  part  of  my  speech  now?  This  is  the 
part  which  1 beg  leave  to  repeat: 

Mr.  B.  then  r<.ad  from  the  same  debate: 

“ Mr.  Benton  called  upon  the  Senate  to  consider  well  what 
they  did, before  they  proceeded  further  in  the  consideration  of  this 
resolution.  He  called  upon  them  10  consider  what  was  due  to 
the  House  of  Representatives,  whose  privilege  was  invaded, 
and  who  had  a right,  amt  which  had  a right,  to  send  a message 
to  the  Senate,  complaining  of  the  proceeding  and  demanding 
its  abandonment,  lie  conjured  them  to  Consider  what  was  due 
to  the  President,  who  was  thus  to  be  tried  in  his  absence  for  a 
most  enormous  crime — what  was  due  to  the  Senate  itself  in 
thus  combining  the  incompatible  characters  of  accusers  and 
judges,  and  which  would  itself  bo  judged  by  Europe  and  Ame- 
rica. He. dwelt  particularly  on  the  figure  which  the  Senate 
would  make  in  going  on  with  the  consideration  of  this  resolu- 
tion. It  accused  the  President  of  violating  she  constitution, 
and  its.  If  committed  twenty  violations  nl'ilte  same  constitution 
in  making  the  accusation!  It  accused  him  of  violating  a single 
law,  and  itself  violated  all  the  laws  of  criminal  justice  in  pro- 
secuting him  for  it!  It  charged  him  with  conduct  dangerous 
to  the  liberties  of  the  people;  and  imm:  .lately  trampled  upon 
the  rights  of  all  citizens  in  the  gratuitous  assumption  to  protect 
them  from  that  illusory  danger.” 

Mr.  B.  would  close  this  head.  It  was  a pain 
ful  one.  It  was  a pointed  and  severe  cottdemna 
t on  of  ihe  Senate’s  conduct;  but  nut  more  so  tha 
had  been  pronounced  in  Kentucky  in  a case  man 
thousand  degrees  bel»w  the  culpability  of  th 
present  one.  Mr.  B.  would  confront  his  propo 
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sition  with  the  concluding  resolve  in  the  Kentucky 
case,  and  appeal  to  all  candid  men  to  say  if  the 
censui  e then  pronounced  is  not  many  ten  thousand 
times  more  applicable  to  the  Senate,  who  are 
the  const iiutional  triers  of  President  Jackson,  than 
to  the  Kentucky  General  Assembly,  who  were  not 
the  triers  of  Judge  Innis. 


The  fifth  proposition . 

“The  Senate  being  the  con- 
stitutional  tribunal  for  the  trial 
of  the  President  when  charged 
by  the  Mouse  of  Representa- 
tives with  offences  against  tht 
laws  and  constitution,  the  adop- 
tion of  the  said  resolution  be- 
fore any  impeachment  was  pre- 
ferred by  tho  House,  was  a 


The  Kentucky  resolution. 

“That  the  consitution  and 
laws  of  the  land,  securing  to 
each  citizen,  whether  in  or  out 
of  office,  a fair  and  impartial 
trial,  whether  by  impeachment 
or  at  common  law,  the  exam- 
ple of  a legislative  body,  be- 
fore the  commencement,  of  any 
prosecution,  expressing  an 


breach  of  the  privileges  of  the! opinion  upon  the  guilt  or  inno 
House,  a violation  of  the  consti-  cence  of  an  implicated  indivi- 
tution,  a subversion  ol  justice,  a dual,  would  tend  to  subvert  the 
prejudication  of  a questnm  fundamental  principles  ol'jus- 
which  might  come  before  the! tice. ' * 

Senate,  and  a disqualification  oil 
that  bodv  to  perform  its  consti-; 
tutional  duty  with  fairness  and 
impartiality,  if  the  President! 
should  be  afterwards  regularly! 
impeached  by  the  House  of, 

Representatives  for  the  same; 
ofience.” 

Vr.  Mr.  B.  took  up  his  sixth  proposition,  and 
read  it: 

“Ant  whereas,  the  temperate,  respectful,  and  argumentative 
defence  and  protest  of  the  President  against  the  aloresaii  pro- 
ceedings of  the  Senate,  was  rejected  and  repulsed  by  that  bodv, 
anrl  was  voted  to  be  a breach  ofits  privileges,  and  was  not  per- 
mitted to  be  entered  on  its  journal,  or  printed  among  its  docu- 
ments, while  all  memorials,  petitions, .resolves, and  remonstran- 
ces against  the  President,  however  violent  or  unfounded,  and 
calculated  to  inflame  the  People  against  him,  were  duly  a.-,d 
honorably  received,  eneomiastically  commented  upon  in  speech- 
es, read  at  the  table,  ordered  to  be  printeil  with  the  long  list  of 
names  attached,  referred  to  the  Finance  Committee  for  conside- 
ration, filed  away  among  the  public  archives,  and  now  consti- 
tute a part  of  the  public  documents  of  the  Senate,  to  be  handed 
down  to  the  latest  posterity." 

Resuming  his  speech,  Mr.  B.  went  on  to  say  that 
the  statements  in  this  proposition  were  merely  his- 
torical, and  intended  to  preserve  the  memory  of 
the  manner  in  which  the  defence  of  the  President 
was  repulsed,  and  the  attacks  of  his  assailants  were 
received.  The  proof  of  the  main  allegations  will 
be  found  in  the  journals  of  the  session,  1833,  ’34; 
but  what  that  journal  does  not  show,  and  what  no 
history  can  ever  adequately  tell,  is  the  violence 
and  fury  with  which  the  President  was  denounced, 
and  his  protect  stigmat:zed  during  all  that  period. 
It  was  a period  which  covered  the  progress  of  the 
Virginia  elections,  which,  protracted  through  the 
month  of  April  in  that  State,  are  ex  ended 
in  some  instances  into  the  month  of  May.  The 
debate  in  the  Senate,  on  the  protest,  was  calculat- 
ed for  the  meridian  of  that  State,  and  spread  over 
the  three  weeks  that  the  remaining  elections  had 
to  continue:  and  during  all  that  time  a daily 
torrent  of  invective  was  poured  upon  his  head, 
and  language,  the  most  furious  and  cor.tumet 
lious,  was  lavished  upon  him;  exhibiting,  per- 
haps, a degree  of  virulence  in  the  breasts  of  those 
who  had  just  been  acting  as  judges  never  before 
witnessed  in  our  America,  never  seen  in  England 
since  the  time  that  Jeffries  rode  the  western  cir- 
cuit, and  never  seen  in  Prance  before,  or  since, 
the  time  when  the  revolutionary  tribunal  sat  in 
judgment  upon  the  noblest  spirits  of  the  country, 
and  called  up,  to  be  insulted  at  the  bar,  those 
whom  it  dismissed  to  be  detruncated  on  the  sea 


fold.  This  scene  ended  in  the  adoption  of  the 
resolution  which  will  be  found  at  page  253  of  the 
Senate  journal  for  the  session  1833, ’34:  “THAT 
THE  AFORESAID  PROTEST  IS  A BREACH 
OF  THE  PRIVILEGES  OF  THE  SENATE, 
AND  THAT  IT  BE  NOT  ENTERED  ON  THE 
JOURNALS.” 

A breach  of  their  privileges!  The  attempt  of 
the  President,  after  sentence  pronounced  upon 
him,  to  show  that  it  ought  not  have  been  pro- 
nounced. to  be  solemnly  voted  to  be  a breach  of 
the  privileges  of  this  Senate!  What  are,  then, 
our  privileges ? Is  it  the  privilege  of  the  Senate 
to  condemn  without  hearing,  and  to  insult  whom 
it  condemns!1  In  the  language  of  the  Uentucky 
resolutions,  is  it  their  privilege  to  arraign  the  pub- 
lic officer,  who  mav  have  committed  a violation  of 
the  laws  and  constitution  of  the  Union,  and  to 
fix  an  indelible  stigma  upon  him,  without  the 
forms  of  trial  or  judicial  proceedings?  Is  it  their 
privilege  to  consume  the  public  treasure,  and  the 
public  t me,  in  investigating  subjects  not  within 
their  sphere^  is  it  their  privi'ege  to  violate  the 
right  to  that  fair  and  impartial  trial,  which  the 
constitution  and  tl  e laws  of  the  lan  1 have  secured 
to  every  citizen,  in  or  out  of  offic-,  whether  tria- 
ble by  impeachment,  or  at  common  law?  Is  i- 
their  privilege  to  exhibit  the  example  of  a Itgis 
Ltive  body,  before  the  commencement  of  any 
prosecution,  expressing  n opinion  upon  the 
guilt  or  innocence  of  an  implicated  individual, 
and  thus  subverting  the  fundamental  princi- 
ples of  justice?  More -than  all,  is  it  the  privi- 
lege of  the  Senate  to  try  the  President  of  the 
United  States  upon  charges  put  forth  by  the 
Bank  of  the  United  States,  and  to  use  against  him 
the  fifty  pages  of  accusation  furnished  by  ihe 
Bank,  and  not  receive  one  word  of  defence  of- 
fered by  himself?  Is  it  the  privilege  of  the  Sen- 
ate to  act  as  witnesses,  prosecutors,  and  judges,  in 
the  same  case?  Is  it  their  privilege  to  withdraw 
specifications  from  the  record,  and  retain  them  in 
the  mind?  to  make  a verdict  t-.pon  compromise, 
and  to  condemn  the  President  without  being  able 
to  tell  for  what?  Is  it  their  privilege  to  receive 
petitions  from  120,000  people,  demanding  the 
| condemnation  of  the  President,  and  not  hear  one 
I word  from  himself  in  vindication  of  his  innocence^ 

1 If  these  are  the  privileges  of  the  Senate,  then  has 
I the  Pres'dent  violated  those  privileges  by  pro- 
j testing  against  them;  if  not,  then  has  the  Senate 
! placed  another  entry  upon  its  journal,  which  truth 
1 and  justice  would  rt quire  to  Ire  taken  of!'! 
i Mr.  President,  this  condemnation  of  President 


I Jackson,  for  violating  the  privileges  of  the  Senate, 
! is  a much  more  serious  affair  iban  would  seem  to 
! persons  not  familiar  with  Parliamentary  law 


It 


j is  » conviction  for  a cr  me!  for  a crime  which  may 
j affect  the  independence,  the  existence,  and  the 
j purity  of  the  body.  It  is  a crime  for  which  the 
| Senate  has  aright  to  punish  the  offender!  to  take 
him  into  custody  by  their  sergeant  at-arms, : 
have  him  brought  to  the  bar  of  the  Senate,  repri- 
manded, imprisoned,  or  required  to  apologize. 
In  cases  of  imprisonment,  the  par'y  is  not  bailable, 
ner  can  he  be  released  upon  Harbeas  Corpus  ? 
so  that  here  is  a condemnation  of  the  President, 
by  virtue  of  which  the  Senate  eould  make  the 
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President  their  prisoner,  and  keep  him  in  confine- 
ment without  the  right  to  legal  release.  In  Eng- 
land there  is  but  on-  instance  of  the  House  of 
Commons  having  declared  the  King  to  have  viola- 
ted. the  privileges  of  Parliament,  and  that  declara- 
tion was  followed  by  civil  war,  and  the  eventual 
death  oi  the  King.  It  was  the  case  of  Charles 
the  F.rst,  going  in  person  to  dt  mand  the  arrest  of 
the  five  numbers,  Hampden,  Pym,  Holies, 
Strowd,  and  Haslerig.  1 he  House  of  Com- 
mons voted  the  demand  to  be  a violation  of  their 
privileges,  and  that  the  violation  of  privilege  was 
the  overthrow  < f Parliament.  Here  are  the 
words  of  the  resolve:  Y hat  llie  violutin g the  pri- 
viges  of  Parli  • went,  is  the  overthrew  of  Parliament: 
and  acted  accordingly,  for  the  civil  war  im- 
mediately began,  and  ended,  as  every  body 
knows,  in  the  death  of  the  King.  After  vot- 
ing that  President  Jackson  had  violated 
their  privileges,  why  not  follow  up  the  vote  to 
do  something  in  vindication  of  those  priviL  gesl 
Why  not  follow  out  the  judgment?  If  tru-  , it 
ought  to  be  enfoiced;  if  not  true,  it  ought  not  to 
have  been  prmounced.  Was  it  sufficient  that  the 
Virginia  elections  were  impending,  and  that  'effect 
there  would  satisfy  justice  here?  This  was  twice 
in  thes  one  session,  that  the  President  was  pro- 
nounced guhty  of  ermin  1 offences,  and  twice  per- 
rnittedto  go  unpunished,  by  the  gratuitous  cle- 
mency o!  his  judges.  Yes,  sir!  gratuitous  cle- 
mency; pardon  without  petition  for  mercy, — for 
the  man  who  does  not  “stain  the  honor  of  his 
com-.try  by  making  an  apology  for  speaking  truth 
in  the  per  onvance  of  duty,”  does  not,  compromise 
the  dignity  of  his  species,  by  impetrating  pardons 
from  judges  who  condemn  without  hearing,  and 
reject,  as  insult,  a protestation  of  innocence! 

Mr.  B.took  up  his  seventh  and  last  proposition, 
and  read  it.  Ii  was  in  these  words: 

“ And  whereas  die  said  resolve  was  introduced,  debated,  and 
adopted  at  a time;  and  under  circumstances  which  had  the  ef- 
fect ot  co-operating  with  the  Bank  of  the  United  States  in  the 
parricidal  attempt, which  that  institution  was  then  making  to 
produce  a panic  and  pressure ' in  the  country — to  destroy  the 
confidence  of  the  people  in  President  Jackson — to  paralyze  his 
administration— to  govern  the  elections — to  bankrupt  the  State 
banks — ruin  their  currency — fill  die  whole  Union  with  terror 
and  distress. — and  thereby  to  extort  from  tire  sufferings  and 
alarms  of  the  people  the  restoration  of  Lite  deposites  arid  the 
renewal  of  its  charter.” 

In  support  of  this  proposition,  said  Mr.  B.,  I 
propose  fo  read,  before  i produce  the  ■ irect 
proofs,  the  prediction  which  Mr.  J.  fferson  made 
thirty  years  ago,  and  inwhich  he  described  to  the 
life,  and  foretold  to  the  h tter,  the  exact  conduct 
of  which  the  present  Bank  of  the  United  States 
has  just  been  guilty. 

“ This  institution  is  one  of  the  most  deadly  hostility  existing  j 
agairisp  the  principles  and  the  form  of  our  constitution.  The; 
nation  is,  at  this  time,  so  strong  and  united  in  its  sentiments,  that 1 
it  cannot  be  shaken  at  this  moment;  but  suppose,  a series  of; 
untoward  events  to  occur,  sufficient  to  bring  into  doubt  the  ' 
competency  of  a republican  Government  to  meet  a crisis  ofj 
great  danger,  or  to  unhinge  the  confidence  ©f  the  people  in  the 
public  functionaries;  an  institution  like  this,  penetrating  by  its; 
branches  every  part  ol  the  Union,  acting  by  command  and  in  ! 
phalanx,  may,  in  a critical  moment,  upset  the  Government.  1 1 
deem  no  Government  safe  which  is  under  the  vassalage  of  sell- 
constituted  authorities,  or  any  other  authority  than  that  of  the  : 
nation,  or  its  regular  functionaries.  What  an  obstruction  could 
not  this  Bank  of  the  United' States,  with  all  its  branches,  be  iu 
time  of  war!  It  might  dictato  to  us  the  peace  we  should  ac- 
cept, or  withdraw  its  aids.  Ought  we  then  to  -five  further 
growth  to  an  institution  so  powerful,  so  hostile?  That  it  is  so 
hostile  we  know;  first,  from  a knowledge  of  the  principles  of 
the  persons  composing  the  body  of  directors  m every  bank, 


principal  or  branch,  and  those  of  most  of  the  stockholders;  se- 
condly, fi  tra  their  opposition  to  the  measures  and  principles  of 
the  Government,  and  to  the  election  of  those  friendly  to  them; 
thirdly,  from  the  sentiments  of  the  newspapers  they  support 
Now,  while  we  are  strong,  it  is  the  greatest  duty  we  ©we  to  the 
safety  of  our  constitution,  to  bring  this  powerful  enemy  to  a 
perfect  subordination  under  ils  authorities;  and  the  first  mea- 
sure would  be  to  reduce  them  to  an  equal  looting  only  with  other 
banks  as  to  the  favors  of  the  Government.” 

Such  was  the  prediction ! the  fulfilment  took  place 
in  the  winter  of  1833, ’34,  and  we  all  behtidit. 
That  the  Bank  of  the  United  States  plotted  and 
machinated  the  panic  and  pressure  then  produced, 
is  a fact  that  nobody  doubts  at  present,  and  few 
deny.  It  was  a plot  against  the  Government  and 
ag/inst  the  property  of  the  country.  !f  proof  was 
necessary  to  estahlisl  the  fact,  it  could  be  had  in  a 
thousand  ways,  a few  of  which  1 will  now  briefly 
enumerate. 

1.  There  was  no  necessity  for  the  pressure. 
This  is  proved  by  the  L’ct  that  the  Bank  had  made 
two  curtailments  before  the  pressure,  and  had  cur- 
tailed upwards  of  three  millions  more  that  she  had 
lost  by  the  removal  of  the  deposites.  The  amount 
of  deposites  on  the  first  of  October,  was  $9,868,- 
43.5,  of  which  $3,066,561  remained  uoremovedl 
at  the  commencement  of  the  pressure,  and  until  it 
was  over.  The  whole  removal  then  was  $6,798,- 
874.  To  meet  and  cover  this  loss,  the  Bank  had 
curtailed,  by  orders  sent  out  in  August,  as  soon  as* 
it  knew  the  removal  was  to  be  be  made,  the  sum 
of  $4,066,000;  and  in  October,  the  further  sum  of 
$5,825,000,  making  $9,868,436,  and  bei  ig  the 
full  amount  of  ail  the  deposites,  and  $22,500  over; 
so  that,  to  repair  a loss  of  about  six  millions  and- 
three  quarters,  the  Bank  had  already  called  in 
about  nine  millions  and  thr  e quarters.  So  well 
did  the  Bank  know  that  it  had  no  excuse  for  ma- 
king a further  curtailment  on  account  of  the  remo- 
val of  the  deposites,  that  it  did  not  dare  to  state 
that  falsehood  to  its  own  branches,  which  knew 
the  truth,  but  placed  the  third  curtailment,  which 
was  ordered  in  January,  and  pro  luced  the  pres- 
sure, wholly  upon  different  grounds,  namely,  } 
“upon  the  new  measures  of  hostility  understood  to 
be  in  contemplation.”  But  what  places  this  point 
beyond  the  power  of  guilt  itself  to  deny,  is  that 
the  whom  amount  collected  from  the  People  du- 
ring the  pressure,  and  about  $10U,000  over, 
amounting'  in  ths  whole  to  about  $3,500,000,  was 
remitted  to  Europe,  to  lie  iuie  iu  the  hands  of 
agents  there,  until  long  after  the  pressure  was 
over. 

2.  The  parricidal  nature  of  the  B nk  attacks 
upon  the  business,  the  prosperity,  the  confidence, 
and  the  commerce  of  the  country,  was  proved  by 
the  unive  s.dity  of  its  operations,  andjthe  system  of  >. 
its  efforts  in  all  parts  of  the  country , at  the  same 
time.  From  Passjamaquod.lv  L ay  to  Attakapas 
creek,  from  the  Dismal  Swamp  in  Virginia  to 
Boonshck  in  Missouri,  every  where  that  the  Bank 
had  power  to  excite  and  disturb  the  country,  the 
scene  was  the  same.  Shops  and  factories  shut; 
wages  reduced;  workmen  and  day  laborers  dis-  j| 
missed;  loans  refused  to  business  men,  and  grant- 
ed to  brokers;  the  exchanges  doubled  at  some 
points,  and  stopped  at  others;  public  meeting:; 
held;  the  President  denounced  for  all  die  mischief 
which  the  Bank  itself  was  perpetrating;  commit-  I 
tees  sent  on  to  petition  ongres  ; itinerant  orators 
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addressing  the  people  in  the  sreet',  and  on  tavern 
steps,  even  on  Sundays,  to  excite  and  exasperate 
t-he  people;  the  most  alarming  repoits  constantly 
putin  circulation;  the  whole  crowned  by  the  great 
distress  Juoile  ■ in  the  cow -yard  at  Powelion,  in 
the  purlieus  of  Philadelphia;  by  'he  insulting  re- 
pulse of  the  select  commute*  of  the  House  of  Re- 
presen  at; it  s;  ari  l by  tjvr  fraternal  reception  of 
the  four  met.  bers  of  the  finance  Committee  of  the 
Senile. 

3 The  attacks  upon  the  credit  and  currency  of 
the  Stale  banks,  dv  pm  dictions  of  their  i:. solven- 
cy, and  the  eifort.s  to  make  them  so,  were  clear 
proof  of  the  d'  signs  of  the  Bank  of  the  United  Stales 
to  bankrupt  these  institutions,  and  to  produce  a 
scene  of  general  insolvency  throughput  the  Union. 
Tl  is  attack  was  genera',  against  the  whole  six  hun- 
dred banks  in  the  country , but  hottest,  heaviest, 
and  longest  continued,  against  the  banks,  and  espe- 
cially the  sii.eSy  fund  banks,  of  New  York.  The 
heaviest  art  h ry  of  the  Uu  ted  States  Bank  piess 
was  directed  •<  gainst  them,  and  at  the  same  time, 
the  Bank  of  the  Unit'd  States  was  lauded,  in  its 
own  publications,  as  the  only  check  to  »he  corrup- 
tion and  political  predominance  of  the  safety  fund 
system,  and  the  Albany  regency  which  founded 
and  directed  it  The  Quarterly  Review,  a peri- 
odica published  under  the  ey<  s of  the  Bank,  and 
devote  e to  its  interests,  had  publicly  opened  the 
batteries  upon  t!  ese  points,  and  cart  fully  indicated 
every  seprrit-  point  to  the  subaltern  assailants. 
Here  are  extracts  from  that  journal,  which  attest 
this  assertion,  and  show  the  true  origin  of  all  the 
assaults  up  n the  name,  character,  institutions,  and 
citizens  of  New  York,  which  pervaded  the  Union, 
and  particularly  displayed  themselves  in  this  cham- 
ber during  the  whole  panic  session: 

From  the  March  number  for  1831. 

“Lotus,  for  example,  suppose  that  a system  of  banking  was 
adopted  for  a Sun-,  by  which,  under  the  color  of  guarding  the 
public  against  their  insolvency,  those  institutions  were  subject- 
ed to  a surveillance  and  control,  which  were  calculated  to  make 
them  feel  their  dependence  on  thG  State  Governments;  and  when 
this  plan  was  matured,  to  make  them  obsequious  to  its  will 
Would  not  every  friend  of  the  political  purity  of  the  State,  and 
the  iridescence,::  spirit  of  its  citizens,  wish  to  see  a scheme  of 
this  character  trust  rated!  And  what  means  so  conducive  as  the 
Bank  of  the  United  States'?” 

From  the  March  number  for  1®32. 

“ Besides  these  contrivances  to  consolidate  the  banking  sys- 
tem of  that  State  into  one  great  machine,  a further  concentra 
lion  of  power  is  obtained  and  vested  in  a few  individuals 
around  the  seat  of  Government,*  by  moans  ef  that  portionaftlie 
public  revenue  appropriated  to  tha  redemption  of  the  canal 
loans.  Tins  institution  is  in  the  hands  of  a few  leading  men  of 
the  prevailing  party  it  that  Stated;  and  in  the  incorporating  of 
the  new  banks,  for  several  years  past,  efforts  have  been  made 
to  provide  in  the  distribution  or  stock  for  such  as  fraternize 
with  them  in  political  sentiment  in  the  places  where  the  new 
banks  are  located,  so  as,  in  general,  to  give  to  them  a control 
over  them.  The  c resequence  has  been,  that  an  undue  share  of 
banking  influence  Ins  been  concentrated  in  the  hands  of  the 
dominant  party,  and  they  row  stand  ready  to  control  the 
banking  system  of  the  State.  - -r  in  case  the  United  States  Bank 
be  not  renhanercd,  to  take  upon  them. -elves  tke  transaction  of 
the  exchange  business.” 

Mr.  B.  referred  to  the  secret  orders  sect  to  th 
branches  in  January,  1834,  for  the  third  curtail- 
ment, for  corroboration  of  what  he  had  said.  They 
all  set  out  wi  h a my  -tevious  annunciation  of  dan- 
ger, without  telling  what  it  wa<;  but  in  two  of 
those  larders,  the  one  to  the  branch  at  CharlesUm 
and  the  other  at  New  Orleans,  this  danger  was 
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distinctly  shown  to  be  polities!,  and  to  have  refer- 
ence to  the  overthro  w of  the  Administration,  and 
that  tin;  pressure  ordered  at  those  points  was  to 
cease  the  instant  the  catas’roph  was  effected. 
Here  is  an  extract  from  these  two  orders: 

“ The  state  of  things  here  is  very  gloomy,  and  unless  Con- 
gress tikes  some  decided  step  to  prevent  the  progress  of  the 
troubles,  they  may  soon  outgrow  our  control.  Thus  circum 
glanced,  our  first  duty  is  to  the  institution,  to  preserve  it  from 
danger;  and  wo  arc  therefore  anxious,  for  a sh  arc  time  at  least  7 
to  keep  our  business  within  manageable  li  mil-,  aid  to  make 
some sacrifie  of  profit  to  entire  security,  h is  a moment  of 
great  interest,  and.  exposed  to  sudden  change-:  in  public  af- 
fairs, tohichmay  induce  the  Fund  io  conform  its  policy  to 
them.  ( I f these  da  tigers,  whould  ar-iy  s ccur.  y am  will  have  ear- 
ly advice.”  (Letter  of  Mr.  Biddle  to  Mr.  Montgomery,  Presi- 
dent of  the  New  Orleans  Branch,  dated  January  24th,  1834.”) 

The  n-xt  is  >o  Mr.  Johnson,  President  of  the 
Branch  at  Charleston,  South  Caroina,  dated  the 
33th  January.  The  passage  is  this: 

“ On  the  defeat  of  these  attempts  to  desire y the  P.ank,  de- 
pends, in  our  judgment,  not  merely  the  pecuniary  interests, 
but  the  whole  free  institutions  of  our  country;  and  our  deter- 
mination is,  by  even  a temporary  sacrifice  of  -profit , to  place 
tlie  Bank  entirely  beyond  the  ranch  of  those  who  Rietlitate  its 
destruction.” 

Mr.  B said,  that  these  letters  were  as  plain  as 
such  communications  could  be  expected  to  be,  in 
elting  these  confidential  and  distant  branches, 
for  none  others  received  the  s\me  intimations, 
know  that  the  Bank  was  at  war  with  the  Goverrt- 
rfient;  that  great  changes  in  public  affairs  were 
suddenly  expected;  that  the  Hank  was  contending 
for  the  free  institutions  of  the  country,  and  meant 
to  incur  temporary  sacrifices  of  properly  to  incur 
ili  -m,  ahd  that  as  soon  as  the  changes  took  place;  that 
is  to  say*,  as  soon  as  the  administration  was  over- 
thrown, these  distant  branches  should  be  informed 
of  if,  and  the  Bank  would  conform  its  policy  to 
the  change;  that  is  to  Say,  would  stop  the  pressure, 
and  pour  out  its  money  in  loans  and  accommoda- 
tions, in  support  of  the  party  that  overthrew  the 
Tyrant.  This  is  the  literal  and  fair  interpretation 
ofthe  letters;  and  il  any  body  wishes  for  more  evi- 
dence to  convince  them  of  the  wantonness  and  wick- 
edness of  the  curtailment  at  New  Orleans,  where  it 
was  so  heavy,  and  where  so  much  mischief  was 
done  to  merchants  and  traders,  and  to  the  produce 
ofthe  up  ver  country,  it  can  be  found  in  the  fact, 
that  the  Bank  shipped  off  to  Europe,  immediately, 
the  whole  amount  it  curtailed,  to  lie  in  Europe 
undrawn  for,  until  long  after  the  panic  was  over. 

Tnat  the  design  o;  this  Bank  was  to  unhinge 
the  confiden  e of  tiie  people  in  their  public  func- 
tionaries, and  to  upset  the  Government,  was  prov- 
ed not  only  by  the  ferocity  of  the  waif  ire  carried 
on  against  the  President,  and  the  House  of  Re- 
presentTtives  which  s-'oo  1 by  him,  and  by  the  plau- 
dits showered  upon  the  Senate  which  was  at- 
tacking h m,  but  by  the  express  declarations  and 
ostentatious  proclamations  of  the  Bank  itself;  for 
to  such  a pitch  of  unparralleled  audacity  was  the 
impudence  of  that  institution  carried  by  its  confi- 
dence in  its  own  moneyed  power,  andthe  co-opera- 
tive effect  of  the  Senate’s  conduct,  that,  far  from 
denying,  it  boasted  and  gloried  in  its  determination 
to  drive  the  usurper,  interloper,  and  profligate  ad- 
venturer, as  the  President  was  called,  from  the 
high  place  which  he  dishonored.  Here  is  one  of 
these  declarations,  issued  by  the  President  of  the 
Bank  himself,  and  published  in  the  organ  of  the 
Bank,  the  Philadelphia  National  Gazette. 


“The  great  contest  now  waging  in  tlvs  country,  is  between 
its  free  institutions  anti  the  violence  of  the  vulgar  despotism. 
The  Government  is  turned  into  a baneful  faetiow.  and  the  spirit 
of  liberty  contends  against  it  throughout  the  country.  On  the 
one  hand  is  this  miserable  cabal,  with  all  the  patronage  of  the 
Executive;  on  the  other  the  yet  unbroken  mind  and  heart  of 
the  country,  with  the  SENATE  and  the  BANK;  the  House  of 
Representatives,  hitherto  the  instinctive  champion  of  freedom, 
shaken  by  the  intrigues  of  the  kitchen,  hesitates  for  a time,  but 
cannot  fail  before  long  to  break  its  own  fetters  first,  and  then 
those  of  the  country.  In  that  quarrel,  we  predict,  they  who 
administer  the  Bank  will  shrink  from  no  proper  share  vrhich 
the  country  may  assign  to  them.  Personally,  they  must  be  as  in- 
different as  auy  of  their  fellow  citizens  to  the 'recharter  of  the 
Bank;  but  they  will  not  suffer  themselves,  nor  the  institution 
entrusted  to  them,  to  he  the  instrument  of  private  wrong  and 
public  outrage;  nor  will  they  omit  any  effort  to  rescue  the  insti- 
tutions of  the  country  from  being  trodden  under  foot  by  a fac- 
tion of  interlopers.  To  these  profligate  adventurers,  whether 
their  power  is  displayed  in  the  executive  or  legislative  depart- 
ment, the  directors  of  the  Bank  will,  we  are  satisfied,  never  yield 
the  thousandth  part  of an  inch  of  their  own  personal  rights,  or 
their  own  official  duties;  and  will  continue  this  resistance  until 
the  country,  roused  to  a proper  sense  of  its  dangers  and  its 
wrongs,  shall  drive  these  usurpers  out  of  the  high  places  they 
dishonor.”* 

This  public  avowal  of  the  design  of  the  Bank, 
to  upset  the  administration,  has  been  confirmed 
by  subsequent  developements,  and  since  the 
Princeton  address,  may  be  considered  as  the  fixed 
and  permanent  policy  of  the  institution.  In  that 
address,  the  President  of  the  Bank  thus  holds 
forth ; 

“ Never  desert  the  country— never  despond  over  its  misfor- 
tunes. Contront  its  betrayers,  as  madmen  are  made  to  quail 
beneath  the  stem  gaze  of  fearless  reason.  They  will  denounce 
you.  Disregard  their  outcries— it  is  only  the  scream  ofthe  vul- 
tures whom  they  scare  from  tlr-ir  prey.  They  will  seek  to  de- 
stroy you.  Rejoice  that  your  country’s  enemies  are  yours. 
You  can  never  fall  more  worthily  than  in  defending  her  from 
her  own  degenerate  children.  If  overborne  by  this  tumult, 
and  the  cause  seems  hopeless,  continue  self  sustained  and  sail 
possessed.  Retire  to  your  fields,  but  look  beyond  them.  Nou- 
rish your  spirits  with  meditation  on  the  mighty  dead  who  have 
saved  their  country.  From  your  own  quiet  'elevation,  watch 
calmly  this  servile  route,  as  its  triumph  sweeps  before  you. 
The  avenging  hour  will  at  last  come.  It  cannot  he  that  our 
free  nation  can  long  endure  the  vulgar  dominion  of  ignorance 
and  profligacy.  You  viU live  la  see  the  laws  re-established — 
these  banditti  will  be  scourged  back  to  their  caverns— the  pe- 
nitentiary will  reclaim  its  fugitives  in  office,  and  the  only  re- 
membrance which  hist  ary  wilt  preserve  of  them , is  the  energy 
with  which  you  resisted  and  defeated  them.” 

The  levity  and  flippancy  with  which  the  pres- 
sure was  abandoned  by  the  Bank  in  Philadelphia, 
without  giving  notice  to  its  friends  in  the  Senate, 
was  a circumstance  on  which  Mr.  IS  dwelt  at 
large,  not  only  to  show  the  wantonness  of  the  pres- 
sure, but  the  insolence  of  the  Bank  towards  its 
friends  and  champions.  He  wished  to  recall  to 
the  recollection  of  the  Senate  the  scene  of  Fri- 
day, the  27th  day  of  June,  in  the  year  of  the  panic 
session.  It  was  a day  of  heavy  presentation  of 
distress  memorials,  and  great  delivery  of  distress 
speeches.  It  was  one  of  the  most  alarming  days 
which  the  panic  had  produced.  It  seemed  to  be 
a ra  ly  fi  r the  last  final  effort.  Never  did  the 
alaim  guns  fire  quicker, — the  tocsin  ring  louder, — 
or  the  distress  flag  float  higher,  than  on  that  day. 
The  speeches  which  ushered  in  the  distress  me- 
morials might  he  lost,  or  imperfectly  reported; 
but  a statement  of  the  memorials  is  preserved  upon 
the  journal;  and  from  that  source  1 will  read  them 
to  the  Senate. 

Mr  B then  read  from  the  journal  of  Friday, 
the  27th  of  June,  1834. 

“>lr.  Hendricks  presented  the  petition  of  upwards  of  500 
citizens  of  Marion  county,  Indiana,  disapproving  the  • > iral 

ef  the  public  depositee,  and  praying  a recharffr  ofthe  «mk  of 
idle  United  States.” 

“Mr.  Ewing  presented  the  memorial  of  103  citizens  of  Har- 


rison township,  Piqua  county,  Ohio,  disapproving  tbe  removal 
of  the  public  money  from  the  Bank  of  the  United  States,  and 
in  favor  of  a national  bank.” 

“Mr.  Tomlinson  presented  the.  memorial  of  the  citizens  of 
Newtown,  Fairfield  county,  Connecticut,  praying,  as  the  only 
remedy  fa:  existing  evils,  that  the  public  money  may  be  re- 
stored ito  the  Bank  of  the  United  States,  and  that  the  Bank  may 
be  rechartered  with  suitable  modifications.” 

“ Mr.  Clay  presented  the  memorial  of  1700  citizens  of  York 
county,  Pennsylvania,  praying,  as  the  only  means  of  restoring 
public  and  private  credit,  tins  public  money  may  be  restored  to 
the  Bank  of  the  United  States,  and  that  that  Bank  may  be  re- 
chartered  with  suitable  modifications.” 

" He  presented  the  proceedings  and  resolutions  adopted  at  a 
meeting  ofthe  citizens  of  Butler  county,  Pennsylvania,  opposed 
to  all  the  acts  ofthe  Executive  its  relation  to  the  public  money 
ami  the  Bank  of  the  United  States,  and  in  favor  of  rechartering 
that  Bank.” 

“ He  presented  the  memorial  of  700  citizens  of  Mason  coun- 
ty, Kentucky,  remonstrating  against  the  acts  of  the  Executive 
in  relation  to  the  public  money  and  the  Bank  of  the  United 
States,  as  an  usurpation  of  power,  and  dangerous  to  the  liber- 
ties and  happiness  of  the  people,  and  praying  for  its  restoration, 
and  a recharter  of  the  Bank.” 

Such  we:  e the  memorials  presented  on  Friday, 
the  27th  day  of  June,  accompanied  by  the  usual 
lamentations  over  tlte  ruin  of  the  cou-itry  and  the 
usual  commiseration  for  the  hard  fate  ofthe  Bank, 
and  the  usual  reiteration  of  the  impossibility  of 
relieving’  the  distress  until  the  deposites  were  re- 
stored, or  the  recharter  renewed.  Such  was  the 
scene  going  on  in  this  chamber;  whi'e  on  the 
same  identical  day,  and,  peradventure,  in  the  s.sme 
hour,  the  Bank,  calm  as  a summer’s  morning,  was 
quietly  adopting  a resolve  to  put  an  end  to  the" 
game,  to  cease  curtailing,  to  restore  exchanges,  to 
loan  five  or  ten  millions  of  dollars,  to  make  money 
plenty,  and  to  expand  its  currency  with  more  ra-  * 
pidity  than  it  had  ever  contracted  it.  The  re- 
solve was  adopted  at  the  board,  and  the  result - 
communicated  to  the  New  York  merchants  with 
that  flippant  levity  which  discriminates  one 
branch  of  the  Bank  school  from  the  ponderous 
verbosity  of  the  other.  The  communication,  in 
the  lig'hUist  style  of  an  unimportant  note,  stated 
that  Congress  was  ab  mt  to  rise  without  doing  any 
thing  for  the  relief  of  the  country;  so  the  Bank 
would  relieve  the  country  itself,  and  immediately 
commenced  loaning  and  expanding' with  all  pos- 
sible rapidity.  And  so  ended  the  rgony  of  six 
months;  the  light  and  flippant  conclusion  of  the 
panic  being  inexact  proportion  to  the  audacity  of 
its  conception,  and  the  ferocity  of  its  execution. 
So  true  were  the  words  of  President  Jackson, 
who  constantly  told  the  distress  committees  to  go 
back  to  Mr.  Biddle,  that  he  could  re  lieve  them  at 
any  hour  that  Ire  pleased!  But  winter  - we  to  think 
of  the  insolence  of  this  institution,  its  contemp- 
tuous indifference  to  its  friends  in  the  Senate,  to 
let  them  continue  to  go  on  in  the  old  strain,  sing- 
ing to  the  old  tune,  and  repeating'  that  eternal 
ditty,  “ that  the  removal  of  the  deposites  made  the 
distress,  and  nothing  could  reli  ve  the  distress  but 
the  restoration  of  the  deposites  or  the  renewal  of  the 
charter,”  and  thus  exposing  themselves  to  ridi- 
cule in  the  Senate,  at  tho  very  moment  that  the 
Bank,  throwing  off  all  disguise,  and  appearing  in 
her  true  condition,  bids  adieu  to  the  panic,  makes 
a laugh  at  the  vvh-  le  affair,  and  goes  on  to  run  up 
its  loans  and  circulation  to  the  highest  amount 
ilia 

I know,  Mr.  President,  that  the  four  members 
of  our  Finance  Committee  made  a report  in  favor 
of  the  Bank,  and  which  will  be  relied  upon  to 
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prove  its  innocence  of  every  thing  laid  to  its 
charge.;  but!  know  also  that  the  report  w s incor- 
rect'in  its  views,  nvstaken  in  facts  and  in  law, 
partial  to  the  Bank,  unjust  to  the  President,  and 
to  the  House  of  Representatives,  and  to  Mr.  Taney, 
injurious  to  t he  people,  and  dangerous  to  their 
rights  and  liberties.  1 know  this  to  be  the  char- 
acter of  that  i eport,  fi  r 1 studied  it  well,  and  made 
a motion  at  ihe  last  session  to  recornu.it  it,  that  1 
might  have  an  opportunity  of  showing  what  it  was. 
That,  motion  was  laid  upon  the  table  by  the  friends 
of  the  Bank,  and  1 was  precluded  from  making 
my  exposition  of  its  errors  and  infirmities;  but 
whatl  was  able  to  do  then  I am  able  to  do  now; 
and  if  any  one  member  of  that  committee  shall 
dissent  from  I he  judgment  I have  now  pronounced 
upon  their  work  I hold,  myself  bound  and  ready  to 
make  it  e ood,  and  even  to  show  that  I have  spoken 
in  terms  ol  limited  censure  and  of  subdued  mode- 
ration in  respect  to  it.  The  gentleman  who  was 
the  organ  of  the  report  (Mr.  Tyler)  is  no  longe  r 
here;  but  three  members  of  the  committee  remain 
to  defend  the  r work;  and  we  all  remember  that 
it  was  announced  at  the  time  that  the  committee 
were  unanimous  in  that  report. 

That  it  was  the  misfortune  of  the  Senate  so  to 
.act  during  all  this  frightful  scene,  as  to  have  the 
efTectof  co-operating  wiih  the  Bank  of  the  Uni- 
ted States,  it  is  now  my  duty  to  show.  With 
motives  or  intentions.  1 have  nothing  to  do;  I deal 
with  acls  alone!  and  limiting  myself  to  the  most 
subdued  style' of  historical  narrative,  I proceed  to 
enumerate  the  leading  points  which  give  to  the 
Senate’s  conduct,  the  fatal  aspect  of  a co-operation 
with  the  Bank. 

1.  The  nature  and  specifications  of  the  charges 
preferred  by  the  Senate  against  the  President, 
being  the  same  which  the  Bank  had  previously 
set  forth  in  all  the  newspapers  engaged  in  its  in- 
terest; and  in  that  famous  manifesto  of  which  1 
have  given  the  origin  and  read  some  parts. 

2.  The  at  guments  used  by  Senators  in  support 
of  these  charges;  being  the  seme  wh  ich  h^d  been 
previously  used  by  the  Bank  in  all  its  publica- 
tions, and  especially  in  that  authentic  manifesto. 

3.  The  adoption  of  all  these  speeches  and  re- 
ports by  the  Bulk;  about  eight  hundred  thousand 
copies  of  which  are  ascertained  to  have  keen 
paid  for  out  of  the  corporate  funds  of  the  institu- 
tion (costing  about  $26,250)  and  distributed  un- 
der the  frank  of  members  of  Congress  friendly  to 
the  Bank,  into  every  quarter  and  corner  of  the 
Union. 

4.  In  the  identity  of  action  on  the  fears  and 
passions  of  the  community,  by  alarm  meetings 
got  tip  by  the  B ulk,  and  alarm  speeches  delivered 
in  the  Senate. 

5.  In  the  manner  of  treating  the  petitions 
against  the  President  which  were  got  up  by  the 
Bank  and  sent  to  the  Senate,  t lie  whole  of  which 
were  received  with  emphatic  distinction,  read  at 
the  table,  applauded,  referred,  printed,  laid  away 
among  the  archives,  and  transmitted  to  distant 
posteiity  in  the  numerous  volumes  of  our  public 

documents. 

6.  In  the  concurrence  of  time  in  the  periods  of 
♦ommencing  operations  in  the  Sena’e  and  in  the 


Bank;  the  resolution  far  condemning  the  President 
having  been  brought  in  on  the  last  days  of  De- 
cember, and  the  two-an  1-twenty  orders  for  making 
ibe  curtailment  and  pressure  having  isssued  from 
die  Bank  in  the  January  following. 

7.  In  the  concurrence  of  time  in  the  periods  of 
terminating  the  operations  in  each  case,  and  the 
conformity'  of  these  terminations  to  the  occurence 
of  elections  in  New  York  and  Virginia;  the  Sen- 
ate having  reached  the  end  of  its  process  on  the 
28ili  of  March,  the  Bank  curtailment  having  at- 
tained its  maximum  on  the  first  days  of  April,  and 
the  elections  occurring  at  the  same  period. 

8.  In  the  long  neglect  to  act  upo  i the  nomina- 
tions of  Government  Directors  for  the  Bank  of  the 
United  States,  and  the  eventual  rejection  of  all 
hose  denounced  by  the  Bank,  whereby  the  peo- 
ple of  the  United  States  were  deprived  of  the 
lauded  share  of  representation  at  the  board  of  the 
Bank  during  the  period  of  the  panic  and  pressure. 

9.  In  the  rejection  of  Mr.  Taney  for  the  office  of 
the  Secretary  of  the  Treasury,  after  the  specifica- 
tion of  the  illegality  of  his  appointment  had  been 
withdrawn,  and  after  Senators  had  thus  deprived 
themselves  of  their  own  argument  for  rejecting 
him. 

10.  In  the  manner  of  receiving  the  plaudits  of 
the  friends  of  the  Bank  in  the  galleries  of  thn  Se- 
nate, for  watever  was  most  offensive  to  the  Presi- 
dent and  most  honorable  to  the  Bank. 

11.  In  tlie  peregrinations  and  harangues  of 
Senators,  who  visited  cities  and  traversed  States, 
making  speeches  '«  multitudes,  declaiming  against 
die  [’resident  and  lauding  the  Bank. 

12.  In  the  unity,  energy,  and  perseverance  of 
the  attack  in  the  Senate  and  at  the  Bank,  upon 
die  credit  and  currency  of  the  State  banks,  and 
especially  of  the  State  of  New  York,  and  above 
all,  of  the  Safety  Fund  banks. 

13.  In  the  illegal  and  unparliamentary  appoint- 
ment of  the  Standing  Finance  Committee  of  the 
Senate  to  visit  and  examine  the  Bank  of  the  Uni- 
ted States,  after  the  legal  and  parliamentary  com- 
mittee of  the  House  or  Representat'ves  had  been 
repulsed;  the  said  committee  consisting  of  the  ex- 
clusive friends  of  the  Bank  in  its  controversy  with 
the  President,  and  its  public  advocates  on  the 
identical  points  most  requiring  examination. 

14.  In  laying  on  the  table  my'  resolution  for  re- 
committing the  report  of  that  committee,  whereby 
I w as  prevented  from  showing  the  illegal  and  un- 
parliamentary constitution  ot  that  committee,  the 
partiality  of  its  eonduct  to  the  Bank,  the  injus- 
tice of  its  report  to  the  President,  to  Mr.  Taney, 
and  to  the  country;  and  its  manifold  mistakes  and 
errors  of  law,  and  of  fact;  to  the  prejudice  of  the 
country  and  to  the  advantage  of  ti  e Bank. 

The  condemnation  of  the  President,  combining 
as  it  did  all  that  illegal. tv  and  injustice  could  in- 
flict, had  the  further  rnisfottune  to  be  co-opera- 
tive in  its  effect  with  the  conspiracy  of  the  Bank  of 
the  United  Stales  to  effect  the  most  wicked  and 
universal  scheme  of  mischief  which  the  annals  of 
modern  times  exhibit.  It  was  a plot  against  the 
Government,  and  against  the  property  if  the 
country.  The  Government  was  to  be  upset,  and 
property  revolutionized.  Six  hundred  banks  were 
to  be  broken, — the  general  currency  ruined, — 
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myriads  bankrupted, — all  business  stopped, — all 
property  sunk  in  value, — all  confidence  destroy- 
ed! that  out  of  this  wide  spread  ruin  and  pervad- 
ing distress,  the  vengeful  institution  might  glut 
its  avarice  and  ambition,  trample  upon  the  Pre- 
sident, take  possession  of  the  Government,  re1- 
claim  its  lost  deposited  and  perpetuate  its  charter. 
These  crimes,  revolting  and  frightful  in  them- 
selves, v.  ere  to  be  accomplished  bv  the  perpetra- 
tion of  a whole  system  of  subordinate  and  subsidia- 
ry crime!  the  People  to  be  deceived  and- excited; 
the  President  to  be  calumniated;  trie  effects  of  the 
Bank’s  own  conduct  to  be  changed  upon  him; 
meetings  got  up;  business  suspended;  distress  de- 
putations organized;  a d th  ■ Senate  chamber  con- 
vertedinto  a theatre  for  the  dramatic  exhibition  of 
all  this  fie  iuous  woe.  That  it  was  the  deep  and 
sad  misfortune  efthe  Senate  so  to  act,  as  to  be  co- 
operative in  all  this  scene  of  mischief,  is  too  fully 
proved  by  the  facts  known,  to  admit  of  denial . I 
speak  of  acts,  not  of  motives,  1 he  effect  of  the 
Senate’s  conduct  in  trying  the  President  and  utter- 
ing alarm  speeches,  was  to  co-operate  with  the 
Bank,  and  that  secondarily,  and  as  a subordinate 
performer;  for  it  is  incontestible  that  the  Bank 
began  the  whole  affair;  the  little  book  of  fifty 
pages  proves  that.  The  Bank  began  it;  the 
Bank  followed  it  up;  the  Bank  attends  to  it 
now.  It  is  a case  which  might  well  be  entered 
on  our  journal  as  a State  is  entered  agvinst  a 
criminal  in  the  docket  of  a court:  The  Bank  or 

thk  United  States  verms  P n f.  si  dent  Jackson: 
on  impeachment  Jor  removing  the  deposit es.  The 
entry  would  be  justified  by  the  facts,  for  these 
are  the  indubitable  facts.  The  Bank  started  the 
accusation;  the  Senate  took  it  up.  The  Bank  fur- 
nished arguments;  the  Senate  used  them.  The 
Bank  excited  meetings;  the  Senate  extolled 
them.  The  Bank  sent  deputations;  Senators  re- 
ceived them  with  honor.  The  deputations  re- 
ported answers  for  the  President  which  he  never 
gave;  the  Senate  repeated  and  enforced  these  an- 
swers. Hand  in  hand  throughout  the  whole  pro- 
ess.  the  Bank  and  the  Sena  e acted  together,  arid 
succeeded  in  getting  up  the.  most  serious  and  afflict- 
ing' panic  over  known  in  this  country.  The  whole 
country  was  agitated.  Cities,  towns,  and  villages, 
the  entire  countiy,  and  the  whole  earth,  seemed 
to  be  in  commotion  against  one  man.  A revolu- 
tion was  proclaimed!  the  overthrow  of  all  law  was 
announced!  the  substitution  of  one  man’s  will  for 
the  voice  of  ihe  whole  Government,  was  daily  as- 
serted! the  public  sense  w is  astounded  anil  ben  d 
tiered  wth  dire  and  portentous  annunciations!  In 
the  midst  of  all  th  s machinery  of  alarm  and  dis- 
tress, many  good  citizens  lost  their  reckoning;  sen- 
sible heads  went  wrong,  stout  hearts  quailed,  «dd  ! 
friends  gave  w»v,  temporizing  counsels  came  in, 
and  the  solitaiy  defender  of  his  country  was  urg- 
ed to  yield!  Oh.  how  much  depended  upon  that 
one  man  :.t  that  dread  and  awful  point  of  time!  If 
he  had  given  way,  then  all  was  gon  ! An  insolent, 
rapacious,  and  revengeful  institution  would  have 
Imen  installed  in  sovereign  power.  The  Federal 
ai.d  Slate  Governments:  the  Congress,  'die  Presi- 
dency, the  State  J.egis'atures, all  would  have  fall- 
en under  the  dominion  of  the  Bank;  and  all  de- 
partiumts  of  the  Government  would  have  been 


filled  and  administered  by  the  debtors,  pensioners, 
ancl  attorneys  of  that  institution.  He  did  not  yield, 
and  the  country  was  saved.  The  heroic  patriot- 
ism of  one  man  prevented  all  this  calamity,  and 
saved  the  Republic  from  becoming  the  appendage 
and  fief  of  a moneyed  corporation.  And  what  has 
been  his  reward?  So  far  as  the  people  are  con- 
cerned, honor,  gratitude,  blessings,  everlasting 
benedictions;  so  far  as  the  Senate  is  concerned, 
dishonor,  denunciation,  stigma,  infamy.  And 
shall  these  two  verdicts  stand?  Shall  our  journal 
bear  the  verdict  of  infamy,  while  the  hearts  of  the 
people  glow  and  palpitate  with  the  verdict  of  ho- 
nor? 

Preside!)  Jackson  has  done  more  for  the  hu- 
man rac-  than  the  whole  tribe  of  hack  politicians 
put  together,  and  shall  he  rema  n stigmatized  and 
condemned  for  the  most  glorious  acion  of  hi;; 
life?  The  bare  attempt  to  stigma1  ize  Mr.  Jeffer- 
son was  not  merely  expunged, but  cut  out  from  the 
journal;  so  that  no  trace  or  it  rcmiins  upon  the 
Senate  records.  The  des'gns  are  the  same  in' 
both  cast  s;  bul  th*  aggravations  are  inexpressibly 
greater  in  the  case  of  President  Jackson.  Re- 
ferring to  the  journals  of  the  House  of  Represen- 
tatives for  the  character  of  the  utp  mpt  against 
President  Jefferson,  and  the  reasons  for  repulsing 
it,  and  it  is  seen  that  the  attempt,  was  to  CRIMI- 
NATE MR.  JEFFERSON,  AND  TO  CHARGE 
HIM  UPON  THE  JOURNALS  WITH  A VIO- 
LATION OF  THE  LAWS;  AND  THAT  THIS 
ATTEMPT  WAS  MADE  AT  A TIME,  AND 
UNDER  CIRCUMSTANCES,  INSIDIOUSLY 
CALCULATED  TO  EXCITE  UNJUST  SUS- 
PICION IN  THE  MINDS  OF  THE  PEOPLE 
AGAINST  THE  CHIEF  MAGISTRATE.— 
Such  was  precisely  the  character  of  (he  efurge; 
and  the  effect  of  the  charge  against  President 
Jackson,  with  the  difference  only  that  the  pro- 
ceeding against  President  Jackson  was  many 
ten  thousand  times  more  revolting  and  aggra- 
vat'd; commencing-  as  it  did  in  the  Bank, 
carried  on  by  a violent  political  party,  prosecu- 
ted to  s-ntence  and  condemnation,  and  calcu- 
lated, if  believed,  to  desT-  y the  President,  to 
change  the  ado  inistratiou,  and  to  put  an  end  to 
popular  rep  rev  -nt&tive  government.  Yr.s,  sir,  to 
put  an  end  to  elective  and  representative  govern- 
ment! For  what  are  all  the  attacks  upon  Pres  dent 
.1  ickson’s  administration  but  afacks  upon  the  peo- 
ple who  elect,  and  re-elect  him,  w ho  approve  his 
administration,  and  bv  approving,  make  it  their 
own?  To  condemn  such  a Peskleut,  thus  sup- 
ported, ;s  to  condemn  the  people,  to  condemn 
the  elective  principle,  to  condemn  the  fundamental 
principle  of  our  Government,  and  to  establish  the 
favorite  dogma  of  the  monarchists,  that  the  people 
are  incapable  of  seif-governmen*,  and  will  surren- 
der themselves  as  collared  slaves  into  the  hands 
of  military  chieftains. 

Great  are  the  services  which  P.  esi-’ent  Jackson 
b-.;s  rendered  his  country.  A-  a General  he  has 
extended  her  frontiers,  saved  a city,  and  carried 
her  renown  to  live  highest  pitch  of  glory.  His 
civil  administration  has  rivalled  and  transcended 
his  warlike  exploits.  Indemnities  procured  from 
the  great  powers  of  Europe  for  spoliations  com- 
mitted oil  our  citizen,  under  former  administra- 
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ions,  and  which,  by  former  administrations  were 
eclaimed  in  vain;  peace  and  frieml stiip  with  the 
vhole  world,  and,  what  is  more,  the  respect  ed 
he  whole  world;  the  character  of  our  America 
ixal-ed  in  Europe;  so  exahed  that  the  American 
fftizen  treading-  the  continent  of  Europe,  and  con- 
templating the  sudden  and  great  elevation  of  the 
national  character,  might  feel  as  if  he  himself 
w*s  an  hundred  feet  i igh.  Such  is  the 
oictuie  abroad  ! At  home  we  behold  a 
jrilliaut  and  grateful  scene;  the  public  debt 
paid, — taxes  reduced, — the  gold  currency  re- 
stored,— the  southern  States  'eleased  from  a use- 
less and  dangerous  population, — all  disturbing 
questions  settled, — a gigantic  moneyed  institution 
repulsed  in  its  march  to  the  conquest  of  the  G-i- 
Ivernimnt, — the  highest  prosperity  attained, — and 
the  Hero  Patriot  now  crowning  the  list  ef  Ins  glo 
jrious  services  by  covering  Ids  country  with  the 
panoply  of  defence,  and  consummating  his  mea- 
sures for  the  restoration  and  preservation  of  the 
currency  of  the  constitution.  We  have  had  bril- 
liant and  prosperous  administrations;  but  that  of 
President  Jackson  eclipses,  surpasses,  and  casts 
in  o the  shade,  all  that  have  preceded  it.  And  is 
h:  to  he  branded,  stigmatized,  condemned,  un- 
ju-tly  anil  untiu’y  condemned;  and  die  records  of 
th : Senate  to  bear  the  evidence  of  this  outrage 
to  the  latest  posterity?  Shall  this  President,  so 
gl  >rious  in  peace  and  in  war,  so  successful  at 
hone  and  abroad,  whose  administration,  now 
ha  led  with  appl  .use  and  gratitude  by  the  people, 
and  destined  to  shine  for  unnumbered  ages  in  die 
, po'itical  firmament  of  our  history;  shall  this  Presi- 
dent, whose  name  is  to  live  forever,  whose  retire- 
me  d from  life  and  services  will  be  through  the 
ga  e that  leads  to  the  temple  of  everlasting  fain  ; 
Shall  lit  go  down  to  posterity  with  ' his  condemna- 
tion upon  him;  and  that  for  the  most  glorius  ac- 
tion of  Ills  life? 

Mr.  President,  I have  some  knowledge  of  his- 
tory, and  some  acquaintance  with  the  dangers 
which  nations  hav-:  encom-tered,  and  from  which 
heroes  and  statesmen  have  saved  them.  I have 
read  much  of ancient  and  modern  history,  and  no 
where  have  I found  a paral  el  to  the  sen-,  io.t  s ren- 
dered by  President  Ja-ksi  n in  enuhing  the  con- 
spiracy of  the  Bank,  but  in  the  labors  of  the  Human 
Consul  in  crushing  the  conspiracy  of  Catiline. 
The  two  conspiracies  were  identical  in  their  ob- 
jects; both  directed  against  the  Government,  and 
tlie  property  of  the  country.  Ciceio  extinguish- 
ed the  Ca'iinarean  conspiracy,  at  d sav  td  Hume; 
President  Jackson  defeated  the  conspiracy  of  the 
Bank,  and  saved  our  America.  Their  heroic  service 
was  the  same,  and  their  fates  have  been  strangely 
alike.  Cicero  was  condemned  for  violating  the  laws 
and  the  constitution;  so  has  been  Prt  sklent  Jack- 
son.  The  consul  was  refused  « hearing  in  his 
own  defence,  so  has  been  President  Jackson 
The  life  of  Cicero  was  attempted  by  two  assas- 
sins; twice  was  the  murderous  pistol  leyelle-S  a' 
our  President.  All  Italy,  the  whole  Ronrv.n  world, 
cried  out  against  the  injustice  done  to  the  patriot 
Consu1;  all  America  is  now  eying  out  against  the 
injustice  done  to  the  patriot  President.  Twenty 
thousand  young  Homans,  in  a procession  to  the 
Capitol,  tore  the  seutence  of  the  consul’s  condem- 


nation from  the  fasti  sf  the  republic;  a million  of 
Americans,  fathers  and  heads  off. rallies,  now  de- 
mand the  txpurgaffon  of  the  sentence  against  the 
President,  Cicero,  follow  ed  by  all  that  was  vir- 
tuous in  Home,  repaired  to  the  Temple  of  the 
Tutelary  gods,  and  swore  upon  tin-  altar  that  he 
had  saved  hi,  country;  President  Jackson,  in  tile 
temple  of  the  living  God,  might  take  the  same 
oath,  and  find  its  response  in  he  hearts  of  m llions. 
Nor  shall  the  parallel  stop  heie;  but  afier  times, 
and  remo'e  posterities  shall  render  the  same 
honors  to  eaeh.  Two  thousand  years  have  passed, 
and  the  great  actions  of  the  conuil  are  fresh  and 
green  in  history.  T he  school  boy  ieai  ns  them;  the 
patriot  s'  tidies  them;  the  statesman  applies  them; 
so  shall  it  be  with  our  patriot  President.  Two 
thousand  yea'-s  hence, — ten  thousand, — nay,  while 
time  itself  shall  last,  for  who  can  contemplate  the 
time  when  the  memory  of  this  republic  shall  be 
lost.?  w ile  time  itself  shall  last,  the  name  and 
fame  i f Jack-on  shall  rtm  in  and  flourish;  and 
this  las;  great  act  by  which  he  saved  the  Govern- 
ment from  subversion,  and  property  from  revolu- 
tion, shall  rtmd  forth  as  the  seal  and  crown  of  his 
herioc  services  And  if  any  thing  tbit  f my  self 
may  do  or  say,  shall  survive  the  hr  ef  hour  in 
which  I live,  it  will  be  the  part  wiiich  l have 
taken,  and  the  efforts  which  1 have  ma  le  to  sus- 
tain and  defend  the  yrcat  defend  r of  his  country. 

Mr.  Presi  lent,  L have  now  fla  shed  the  view 
which  an  imperious  s use  of  duty  has  required 
me  to  take  of  this  subject.  I trust  that  1 have 
proceeded  upon  proofs  and  taelr,  and  have  left 
nothing  tins, isf  lined  which  1 feel  >t  to  be  my  duly 
t iadiance  It  is  not  my  design  to  repeat,  or  to 
recapitulate;  but  there  i.s  one  further  and  vital 
consideration  w iiich  demands  t'ie  notice  of  a re- 
mark, and  vrhicli  I should  be  faithless  to  th» 
genius  of  our  Government,  if  1 -licmld  pretermit, 
it  i«  know.’,  si-,  that  ambition  fur  office  is  the 
b ue  of  free.  Stat  s,  find  the  contentions  of  rivals 
t -e  dibtructn  n of  their  country.  These  conten- 
t ons  lead  to  every  species  of  injustice’,  and  to 
every  variety  of  violent  -,  and  all  cloaked  with 
the  pretext  of  the  public  good.  Givi!  wars  and 
b ini-|-,rnent  at  H irit;  civil  wars,  and  the  ostracism 
at  Athens;  bills  of  attainder.  Star  Chamber  prose- 
cutions, an  i i rpeachments  in  England;  all  to  get 
rid  of  some  envied,  or  Suited  rival,  and  all 
pretexted  with  the  public  good;  such  has 
been  tie  If  story  of  free  States  for  two  thou- 
sand years.  The  wise  men  who  framed  the 
our  constitution  were  well  aware  of  all  this 
danger  and  all  this  mischief,  and  took  effectual 
cart’,  as  they  thought,  to  guard  against  it.  Banish- 
ment, the  ostracism,  the  Star  Chamber  prosecutions, 
bills  of  attainder,  all  those  summaiy  and  violent 
modes  of  hunting  down  a rival  which  deprive  the 
victim  of  defence  by  depriving  him  of  the  interven- 
tion of  an  accusing  body  to  stand  between  the 
accuser  and  the  trying  body;  all  these  are  prescribed 
by  the  genius  of  our  constitution.  Impeachments 
alone  are  permitted;  and  tlisse  would  most  usually 
occur  for  political  offences,  and  he  of  a character  to 
enlist  the  passions  of  many,  and  to  agitate  the  coun- 
try. An  effectual  guard,  it  was  supposed,  was  pro- 
vided against  the  abuse  of  the  impeachment  power, 
first,  by  requiring  a charge  to  be  preferred  by  th# 
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House  of  Representatives,  as  the  Grand  Inquest  of 
the  nation;  and  next,  in  confining  the  trial  to  the 
Senate,  and  requiring  a majority  of  two-thirds  to 
convict.  The  gravity,  the  dignity,  the  age  of  the 
Senators,  and  the  great  and  various  powers  with 
which  they  y/ere  invested — greater  and  more  various 
than  are  united  in  the  same  persons  under  any  other 
constitutional  government  upon  earth — these  were 
supposed  to  make  the  Senate  a safe  depository  for 
the  impeachment  power;  and  if  the  plan  of  the 
constitution  is  followed  out  it  must  he  admitted  to 
be  so.  But  if  a public  officer  can  be  arraigned  by 
his  rivals  before  the  Senate  for  impeachable  offences 
without  the  intervention  of  the  House  of  Represen- 
tatives, and  if  he  can  he  pronounced  guilty  by  a 
simple,  majority,  instead  of  a majority  of  two-thirds, 
then  has  the  whole  frame  of  our  Government  mis- 
carried, and  the  door  left  wide  open  to  the  greatest 
mischief  which  has  ever  afflicted  the  people  of  free 
States.  Then  can  rivals  and  competitors  go  on  to 
do  what  it  was  intended  they  should  never  do;  ac- 
cuse, denounce,  condemn,  and  hunt  down  each 
other!  Gr<  at  lias  been  the  weight  of  the  American 
Senate.  Time  was  when  its  rejec  ions  for  office 
were  fatal  to  character;  time  is  when  its  rejections 
are  rather  passports  to  public  favor.  Why  this  sad 
and  ominous  decline?  Let  no  one  deceive  himself. 
Public  opinion  is  the  arbiter  of  character  in  our  en- 
lightened day;  it  is  the  Areopagus  from  which 


there  is  ne  appeal!  That  arbiter  has  pronounoed 
against  the  Senate.  It  has  sustained  the  President, 
and  condemned  the  Senate.  If  it  had  sustained 
the  Senate,  the  President  must  have  been  ruined! 
as  it  has  not,  the  Senate  must  be  ruined,  if  it  per- 
severes irt  its  course,  and  goes  on  to  brave  public 
opinion! — as  an  institution,  it  must  be  ruined! 

Sir,  I finish.  1 have  endeavored  to  discharge  a 
painful  duty  with  firmness,  but  without  violence. 
I have  endeavored  to  keep  within  the  pale  of  re- 
corded facts.  I wish  nothing  to  stand  upon  my 
assertion,  but  every  assertion  to  be  referred  back 
to  the  evidence  and  to  be  measured  by  it.  If  any 
one  thinks  that  I have  been  harsh  or  severe,  let 
him  only  carry  back  his  memory  to  the  scenes  of 
the  panic  session,  and  recollect  in  what  terms 
President  Jackson  and  his  friends  were  spoken  of 
at  that  time.  Above  all,  let  him  remember  that 
he  is  now  present  to  speak,  and  to  vote,  for  him- 
self; that  he  has  two  advantages  of  which  the 
President  had  neither;  and,  of  one  of  which,  it  be- 
hooves him  to  use  wisely  as  well  as  justly:  I speak 
of  the  voting  power;  and  am  free  to  admit  that  so 
far  as  a Senator  is  backed  bv  his  State  in  voting 
for  himself,  he  votes  efficiently  and  justifiably;  so 
far  as  he  votes  for  himself  against  the  sense  of  his 
State,  he  votes  without  the  ingredient  which  gives 
efficacy  to  his  voice,  and  leaves  his  case  mere  de- 
plorable than  it  was  before. 


i 


